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FORWARD:

This Text Report of the RegionaéSsion, is produckin a narrative form, in an attempt to best capture

the passionand conviction with which the delegates (list appended), facilitator, preseartdrs)ected

leaders and guests shared theiews, ideas, concerns, interesdad opinions about the matter thre
ADuty on Governments to @EoaiGanaddd with the Aborig

The Regional 8ssion was guided by an agenda, (appended) and the fundiray ggé@he of numerous
guestions (guideppended) which are sought from the participantsHowever, in keeping with the

wish of the participants that there shodld a talking exchange between each offidr e t us t
t o g e taboaitr tidis subject, the Facilitator attempted to accommodate both requirewtglds
maintaining a free flow in the discussions.

The result, ppved useful to achieve answers.atker than prduce a finali R e p dnrageada point
format, we decided to produce ai T e x t Rvbigh asr o free flowto capture thequestions
answersand shared thoughts expressed throughout the Regional Session.

Theidl Te xt Raqgttoaldng, and | urge thieader to read it through several times, if necessary. |
would also ask the reader to take note of the wealth of ideas and solutions shared with the Government
of Canadaandthe answers to the quists posed by the Government.

As the Regional Session Facilitator, | believe that when the views, issues, concerns, interests, needs,
ideas,and solutions which have been sharedre adopted or seriously factored twe Minister and
Interlocutor to form the core of A Co n s ul tiactytennwe Rib have started on a point of
departure from the decades of discord, legal challenges, disputes and mistrust which tmh¢isiee

and grow in Canada.

We must end thenstability and uncertainty. We must endfiunscrupulousbehaviob by some
developers in harnessing energy, exploiting biological resourcesatteeblancheextraction of genetic
resoures and traditional knowledgeWe must end théi c av al i er f rob develogment at t i
which does not respect or consider theitrawial territoriesand current uses of lands and resoulnes

the Aborigiral Peoples continuing on theiraditional Ancestral HomelandsWe must end thétrail of

broken promisas and thefilitany of policy mistakes firegulatory harm, acts of birth rig deniab,

actions disinheriting descendents and heirs from Rights. We must efn$dlstion, segregation and
estrangemeid, of more tharhalf of the population of theAboriginal People of Canada.

We can together develop a consultation policy th@&aisadian, and does reét the twentyfirst century.
Once beforejn our history as nations of the sevetityee nations of Aboriginal Peoplés Canada,;
occupyingour traditionallands, lakesrivers and sea coasts, we shared withrylouefathers hope
peace and our knowledg&Ve formed relationships for friendshifor tradeof our natural wealthand
innovationsfor your goods and technologWe shared lands and resources for you to make a home for
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your families, angd we mutually made promises to respect your Crown governance, and you, our
leadership anégalitariansocialorder.

As we develop £anada Aboriginal Peoples Consultati®olicy in 2009, we should remind ourselves
of what inclusiveness meant in 1982, and what was achieved for all thiggiaAbbPeoples of Canada,
and the Governments of Canada.

Let us now, take another step forward for all the Aboriginal Peoples and all Canaldtans promote
and respect the sacred and solemn promises of the Govwiteaty and Aboriginal Rights. Leis
developai Canada Abori gi nal PolRw aigch bath br@btens the fidugiary dutg
andthe honour of the Crown. Let adso raise the conscience of the &mments of CanadaDo not
simply consider thefipaper owibc Kk Diderrani® vhen governing,bring forward a

i ¢ 0 n s cane bemwresdousf the value of reconciliation which a consultation policy nurtures for all
the Aboriginal Peofes of Canada and the Federation of Candalda Romise that is Canada.

In 1982 Canadians ahGovernmentjn an openwidely televisedtransparent process, resolved that the
Aboriginal Peoples of Canadae a part ofthe Federaon of the Peoples of Canada.

In 2009, Canadians, Governments and Aboriginal Peoples can reseoWades arendto the abuses,
infringements,and disrespect for Aboriginal Peagd and their lands and resources. Let us end the
cavalier exploitatiorof biological and genetic resources without Aboriginal Peoples consent. Let us end
the denial of history, the denial of Aoriginal culture, technologies, traditional knowledge, arts,
medicines, identity, anchorewhich belong to the nations of Aboriginal People€anada. Let udart

to reconcile the differences throu@onsultation.

This Regional 8ssionfi T e x t  Rseoprdirsttcantribution to help Canada takstep in the right
direction. We hope it will be a point of departumn a new patha pathto practice respect and
reconciliation with afi ¢ 0 n s c, ithatreflextd the true conscience of Caiaad, and is tue to
CANADA - KAT NAT DA.

Respectfully submitted

RogerJ. Hunka
Director of Intergovernmental Affairs
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TEXT REPORT

The Maritime Aboriginal Peoples Council, (MAPC) as a Maritime Region Aboriginal Leaders
Intergovernmental Council of the Aboriginaképles continuing to reside orrafitional Ancestral
Homelands throughout the Maritime Region of Canada, was approached in late December of 2008, by
the designated Office of the Federal Interlocutor for M&tid Non Status IndiansThat office is also
represented by the Minister of Indian Affairs and NamhBevelopment Fundshad been set aside to
engage the OfRes er v e Mi 6 Kmag/ Mal i seet/ Pagson dhemalQutoy dy o
Consul t. o

The three Aboriginal Peoples Reprrtative Organizations (APROYhe Native Council of Nova

Scotia, The Natie Council of Prince Edward Island, and the New Brunswick Aboriginal Peoples
Council, each providingf Co mmuni t y Repr e saadhmaaagingv@o nmfnduvnoi ctayc yEONn a
Programs & Work® with stellar results throughout their almost four decades histane also invited

to specifically produce a work plan to undertake engagement on the duty to consult with their particular
traditional ancestral homelands Aboriginal Community Members situated within the juoisdic
boundaries of thethredeCounci | s. O

On the invitation of the Office of Federal Interlocutor, and at the request of the MAPC governing
Chiefs, the Maritime Aboriginal Peoples Council, prepared and stdahnat work plan, with budget.

The work plan proposed to build on the earlier meetingscangspondences between MAPC and the
Federal Government on the matterfot o n s u | MARCiwould.canvene a gathering of seventy

five key informants; twentfive from eachi C o u n  shlaré at ®egionalSessionthe local views,
issues, concerns,tarests, suggestions, opinions and comments which may be useful to introduce and
incorporateintod Duty to Consult Policy. o

The MAWI 6AQNUTMAGEMKuUs t ad MAWI dAKIANITAMA &dgiohaMK R
Sessionwas held over two and a halays, Eriday March 6, Saturday March 7 and Sunday March 8,
2009) at the Holiday Inn, in Truro, Nova ScatiaThe Regional &sion hd an agenda tguide the
participants to talk together about several key policy issues which theri@oeent wanted some input

on. Theissues were framed under six categoriégneral Issuefkole and Responsibilitie§apacity,

Policy Triggers, and Accommodation.

The deliverables would befaT e x t  Rfevpab thet participants talked about, which would include
opinions, comments, and m@omendations of what would be necessary to includefinCconsul t at i
P o | ithatyhad to be inclusive of all the Aboriginal Peoples of Canada.

Also, withtheil T e x t Rheene wauld lbe produced and available on requéstSay mma r yof DV Do
the session.

Another objective of the Regional Session, was to raise awareness about the similarities or differences
between the different provincial participants, andet@gage conversation on thegeestions which
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would providecontinuing guidance to the Government of Canada in developinG@a nada Abor i
Peoples ConsultatioRolicy. 0

Most participants had some familiarity with the different Court cases, and jurisprudencer sdaiyt
and Aboriginal Rights Some knew abouhe Duty e the Crown to act in an honourable wapd some
knew that the Crowhas a fiduciary responsibilityThe three Native Councils each, have had extensive
legal challenges, and the Native Council of Nova Scotia was a party in the Supreme C@amadd
Simon Appeal, witha decision in 1985.The New Brunswick Aboriginal Peoples Council similarly had
several court challenges and victories.

Raising awareness abothlie need and value to work towards reconciliation through an inclusive
consultationpolicy was a constant session topic. No longerisjit u arfi o i gdigolate, segregate

or estrange thé M®t i s , Non Statwus I ndian, or Tradition
from involvement and development of national policies.

MAWI 6 AQWNWWA G TIAMKet us t aMARWI t&6 AKANRE Map@vided\pErticipants
the opportunity to share and hear real life experiemgeieh gave rise to seek answers to a wide range
of questions, and provided a forum to share answers and opinions worthgittec@ssess and include

in developing the foasy approach and language di& a n a d a aAReaples Qpmasultation (CAPC)
Policy. 0

On Fricay evening, almost one hundred participants and guestsngled for several hours with each
other, many as extded family, friends and interested Community Members. There was shared in many
little talks, held throughout many little areas within the reception hall, much about what consultation
means and what had to be said and will be shared with others fromgioe.Re

The Facilitator and his staff which organized the Regional Session, ensured that each participant
received a binder of information.

The binder contained fair amount of information.Briefly, there wee someexcerpts revealinghe

history of treatymaking andheland claims processes in Canada. Of worthy note is the following quote

by Mr. Lloyd Barber:

A... Canada stil!/l has an eneptpvath Aboriged t vy t o make
Peoplesbased on the recognition and affirmation of their Aboriginal Rights and

with respect for their uniqgue and enduring p

In 1975 Mr. Lloyd Barber said:

An. .. woul d wurge the Government and Native
which is flexible enough to permit the nece

anyone can draw out a detailed master plan for the future, and the settlement
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terms should prode thegreatestpossible latitude for changeRigidities may
only lead to a new set of problems.

In conclusion, | would suggest to you that negaire on land claims provide an
unprecedented opportunity to get at some of the itapgr deeply rooted
problems andlifferences between IndiansandAdom di ans . 0

An excerpt was read froi Our Land t haeeselfrehrwiork, iwhioh pasitively advances the
assertion:

At hat t he f@&anada iniiateenegbtiations witall the Indian People
in the Maritime Provinces to settle their just claims in order alleviate and
enhance theiguality of life committing itselb positive action for them atl.

Excerpts fromthe A Kogqaj a 6 T ¥auanés il & dlnNovember 2001, were worthy to note,
particularlywhatElder, Keptin Noel Knockwoodsaid, whichso vividly capturesi n t odayods t e
life andhurt of the majorityof the Aboriginal Peoples in Canada.

ASince the beginning t o dcaomzdotherssamans have d
always at great cost. When the Europeans came to our countingl

colonization, our peoplsuffered gross and wielpread rights violations. Recent

history shows this situatonhasot changed. 0

An excerpt was read froim T h e Ca n a d,iEaRalmér RadtéersomIb 1972, which put the session
into a context as far as where thel ndi an St,avhichswasalsp dell yriderstoodoy the
participants and best characterizedeas follows:

A An ot h efthinkimg about the history of Indians in Canada is to see them as

a people with a distinct past of their own; to see that the coming of the whites

doesnot hange the Indiands continuity with his
told in terms of his own experience with the white man, placing him at the centre

of the narrative, regardless of the fact that he hessed to occupy the centre of

Canadian affairs..The Indians the centre, no mater how many people displace

him or how deeply he is drimeénto the remote areas of the land, or to what extent

he is forced to conform to the invaders in order to survive. The storgesititrs
onhimandhissurvisig i denti ty. O

Many other excepts from documents such asfihéni ver s al Decl ar atiiTohne o f
Constitution Act of Canada, 9 8 & & NLO Convention 1071 The Convention Concerning the
Protection and Integration dhdigenous and other Tribal and Sefimibal Populations in Independent

Co u n t, AUNdLO onvention 169 The ConventionConcerning Indigenous and Tribal Peoples in
IndependenCountrie®, Thei Canadi an Bi od,ivAggresidtagih I8:t@r | aatoedheyi 0o
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Rights of | ndNeay&ok SeptemBer dZ007e ©rdy four countries voted against the
Declaration, Canada is one, and two others have since rescinded their vote against the Declaration.

The Facilitator moved teards the end of the binder with a series of articles. The final question, what if
there is no consultath or no effort to reconcileWhat has happened, and could have been avoiith

a consultation policy.Rather than make his own comments on théanahe Facilitator pointed to the
sample of news articles about conflict in Canada between Aboriginal Peoples throughout Canada and the
Government of Canada.

Each incident can be trackdcktoafif ai | ur e t o cto upboldithe honoarrand groniises | ur
of t he T@e Gowts have admonished Canada numerous times on situations which raise conflict,
particularlywhen a process of reconciliation by consultation or negotiation could have pclesg of
property and fe.

We must stop perpetuating the legacyconhflict, uncertaintyand sharp dealingswith the Aboriginal
Peoples of Canada.

The binder also contained a sample of documents produced on the subject of consultation by the
Government of Canada, preparatory to the ngage ment s owith CQamadianst Alsoat i or
included and briefly reviewed was a selection of sdme o n s u § ti a tatready produced in
Canada.

Four key presentergach expert and vergnowledgeable in the field ofir el at i onshi ps
Aboriginal Peopl weref i hhiet Mart oi meT®E MAS 6 u & QN L
togetMAM @ AKANUT MA Gonal $ebskon. EEackh was introduced to the participants, to
give presentations, drremain throughout the sessitmallow for an ongoing talk with lively question

and answersrevealing issues, concerns, and solutions.

Combining the experiences whichany participants carried with them into the session from their
provincial consultation sessions, bringing forward the discussions and informal exchanges which
occurred during the Friday evening gathesing hear i ng t he Facil i tmatyor 6s
review of the Binder Documentsgceiving the thoughtful angoul provoking presentations made by

Bruce D. Clarke, Barrister and Solicitor, Kevin Christmas tdfian, Writer and Researchaiallace

Nevin, Historian and Researcher, and Gary Gould, i@onity Leader, Researcher, Author and
Lecturer, and hearing the elders, participatgsaders and guests openly shéneir views, issues,
interests, concerns, experiences and needs, there clearly emerged answers and solutions to include &
key elements im Federal Policy on Consultation.

Throughout this narrative report, the reader will find answers, solutions, recommendations and some key
observations made at the session, which must be included in formulditidean a d a A leaples gi n :
Consultation Policyd. These are not presented in any particular order, do theyrepresent an
exhaustive list. They do, however, provide a starting point from which the government may begin to
draft a Consultation Policyat least a framework.
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The views expressed and reported are also considered as the vital elements or the essential building
blocks on which the foundation foraninclusveCanada Abor i gi nal pokcgrouptl es
be built.

Thei Canada Ab®eiogil ea Eolicy smusti begintta respoad to several pressing and
fundamental issueshich the Aboriginal Peoples of Canada, the Governments of Canada, the @ourts
Canadaand Caadians need to have resolved.

AfACanaldar iAgi nal P e o ppolecys A CARPQ Rolicy sheuld take mto account the
guidance provided by the evolving jurisprudence and that as foreseen by the Supreme Court of Canada
in Haida Nati on. The br oad g e nuet and Wherp necessary, pl e s
accommodate Aboriginal interests are to be applied to a concrete set of circumstances

A CAPC Policy, must take into account that Governments and their Agencies and Tribunals who license
private or public interests for commercial advantage, profit and gain, may fail both their obligations to
Aboriginal Peoples and Canadiansicdnses and approvals isdueithout providing an opportunity for
Consultation with Aboriginal Peoplgepresent a significant risk to Resources Developerstcahadse

who prospect on what they call threntier. Those whose commercial interests seek to exploit, use and
access ¢her igeneti c fediowe ceistoy, Nfme $ @ ufivdagi sedrAdb or i gi n &
technoliogiaeds & i on add alkhatdsvassertédgbg Aboriginal Peoples as thgiRights

and their Continuumincluding that of known past and progressingssive scale commercial activities

with assumed infringement foommercial gain, withouprior informed consent or without consultation

with the Aboriginal Peoples concerned,,alésubject to significant risk ariddisputable uncertainty.

A CAPC Poliy must take into account the adequacy of the duty on the Crown to begin consultation
which may be triggered by the; first triggért i mel y knowl edgeo

Timely knowledge is the earliest possible moment in time, when a plan or development is first proposed
or made known to a Governmentt may be at any Government office where the proposed plan is
shared with an official, or it may be when an application is filed for processing, or it may be when there
is an official review of the application or request #gopermit or license, or it may be in a public forum
where a proponent is seeking formal approval. Where ever the Crown has first knowledge of: a works,
an activity, a project or development, the requirement of the duty on the Crown to consult, must be
understood and called into action. The notice for consultation must be immediately given to the
Aboriginal Peoples and the proponent.

This notice for consultation must begin at the earliest moment in time. The honour of the Crown is not
saved tarnish frorsharp dealingsith the lapse of time or biye failure of a Public or Civil Servant or

an Official tofisound the bél @bout the duty on the Crown to consult. The passage of more time, or
more processing within the systewithout any consultation by thérown with the Aboriginal Peoples
effected, or impacted, or concerned does not lighten the burdire @rown to have consultation with

the Aboriginal Peoples Asserting a Right, Impact, Effect, or Interest.
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The second trigger ithe adequacy of the dutyn the Crown tdactor inconsultationisi const r uct
k nowl e G@ansultation is triggered lven the Crown has knowledge, real or constructive of the
potential existence of an Aboriginal Right Bitle that might be adverselyffected or impacted byhe
conduct contemplatl by the CrownEven when the asserted claim is dubious, the duty on the Crown to
consult is still triggered.

Al f one should have known a fact they are
fact o.

Constructive Knowledge is a veryportant concept to always keep in mind, in the relationship between
Aboriginal Peoples and the Crown.

Of many more triggers, a third trigger is tiiet r adi t i on Thdt is hnotheo aspeat of
consultation that is often pushedide or overlookeddtfavour discussion alone, on the legal duty to
consult. Chief Justice Beverly McLaughlin described the duty to consfileas f ai r. pr oces s o

There are, many Canadians who disagree with orylae g a | characterizati on
Cr own t o and favow thé moce traditional higher standard, succinctly described as:

AThe duty to consult i s dirwhchdisplays i nked t o t
a higher standard than,aai r pr ocesso.

In our effort to repatriate our Constitution in 1982anadians sought some Institution within our
Federation to become a check on Parliament. We turned to a model which the Americans adopted, the
Supreme Couri under the rule of law. While Canadians continue to search foFae d er at i o n
Peoples B | a nir thedinterim, somehowour society is becoming Americanizdéxy looking solely to

the machinery oGovernment and thgidgments ofCourtsto provide the balanceCanadians seem to

have lost theyreat British traditiorof A h o n o Aisrstated by severdelegates, Canada as wskems

to have also lostitB ¢ 0 n s ¢ i tkepeomef thee Federation of Canada.

Regardless of the time which may be required to determine the level of the asserted right or title or what
ever are the concrete setofcmet ances, the Crofwama@rs|l ywapptriomelhy marr
highesttradition o f h o, mra without predetermined opinion. The Crown must always act as the
fiduciary for all the Aboriginal Peoples of Canada regardless where they may resiey or what

they may assert as their rights.

Each and all the Aboriginal Peoples of Canada are deserving of an early, timely, fair, honest and
transparent process which wupholds the fAConsci e
The Federationf the Peoples of Canada each desire a better cdutiteyPromise that is Canada.

A CAPC Policy must take into account, that members of a Native Council are no less in merit, worth,
capacity or dignity om asserting theiclaim as heirdo treatiesthan members of a Band Council. The
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matter of a Registradd.IST does not confean automatic privilegen a Band Council Member to be a
treaty heir or beneficiary.

Native Councils and Band Councitsust be treated fairly when governments learn athait assertion

of Treaty or Aboriginal Ryhts, title or use of lands and resources lasrs and descendantsf the

Mi kthaq, Malseetor Passamaquoddy Aboriginal Peoples of Canada continuing today.ndewho

we are by each of us knowing our history and treaties. We know our kin and kind. We know our
families. We know and share our language, culture, traditions, identity, and that much more which
make usa Peopleof our nation. We associate with daother and accegg ach ot kkmag, as
Maliseetor Passamaquoddy, Aboriginal Peoples continuing on our traditional ancestral homelands. A
policy cannot ignore reality, ttavor or perpetuate an age old policy designedtwet r i d of t |
andthel ndi an question. o

A CAPC Policy must be an inclusive policy for all Aboriginal Peoples, and it must factor all the

i Gov er nme nindianamraend tf eeds, alldesigoed toobanish the several tribes, groups and
nationsofi |l ndiuge e o pl e s Therpoliy anastcdrsider the realities of the Inuit Peoples

of the North, many now with a recognized government on Nunavut, taking in hundreds of thousands of
square miles. The Métis Peoples living throughout Canada in many re§iGasada. The Traditional
Ancestral Homelands Aboriginal Peoples on the East Coast and West Coast of Canada represented by
their Hereditary Counci|sNative Councils or Grand Councsg asin the East. And our brothers and
sisters put on th&lST. In the east confined to dilan Act controlledand createdRkeserves andyur

many Treaty Bothers and Sisters in the West as Treaty Indians on Treaty Reserves.

And we must not forgehe hundreds of thousandsyafung and old, who move awdépym Traditional
Homelands, or from Band Coun&leserveCommunities, and choose to live in rural or urban settings to
earn a living or acquire further education. As heirs and beneficiaries they should be considered in a
consttation policy.

A CAPC Policy must take into account that théo@riginal Peoples of Canadb not understand how
Canadacould veto the Declaration dhe Rights of the Indigenous Peoplasd particularly cite ARicles
19 and 31 as a reastor the vetowhen those two articles go to the very heart of consultation.

How can we trust Canada, and why should we trust Canada to dev@él@paan ada Abor i gi nz:
ConsultationPolicyd, when Canada openlyithout any guilt or consence,refuses to supporthe
ADecl arahé oRi ght s of I ndigenous Peoples. o

Article |9 reads:
AStates shal/l consul t and cooperate in gooo
concerned through their own representative institutions in ordeshtain their

free, prior andinformed consent before adopting and implementing legislative or
administrative measures that may affect then
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Article 31 reads:

1. Indigenous peoples have the right to maintain, control, protect and
develop their cultural heritage,raditional knowledge and traditional
cultural expressions, as well as the manifestations of their sciences,
technologies and cultures, including human and genetic resources, seeds,
medicines, knowledge of the properties of fauna and flora, oral traditio
literatures, designs, sports and traditional games and visual and
performing arts. They also have the right to maintain, control, protect and
develop their intellectual property over such cultural heritage, traditional
knowledge, and traditional cultural expressions.

2. In conjunction with indigenous peoples, States shall take effective
measures to recognize and protect the exercise of these rights.

The four expert presentations focused slessiondelegates to consider other aspects on the issue of
consultation and accommodatiornthese issues were raised in the presenis by all the presenters.
Two of the presentations are prepared in text, and are appended in their entiretiy fixétis Re por t .

Bruce D. Clarke, discussed where the Case Law has gone over these pasfivegréagrs on the
subject of i honour of andhieCoG@rsawm@ti on a nahd thec meedmfaro d a t
AReconciliation. o

The presentationighlighted to the delegates a process which Courts go through to detesminieat

they have thus far determingd provide somdi t r i gfgr eansultation. The Courts in some cases

have also determined that thereuld be levels and degreesfofa s e @ r t i andh with that, there

should be some corresponding sliding sca@toow much consul tation is re

During the Presentation, six key questions were raised for the delegates to seriously consider and,
hopefully throughout the next two dayke delegates will be able to provide answers and guidance to

those who will draft or make suggestionsfagr&onsul t ati on Policy. 0
3 Who are Rights Holders?
3 Who should negotiate those Asserted Rights?
3 What are the Asserted Rights?
3 What kind or level of accommodation do the Aboriginal Peoples impacted expect?
3 What evidence or proof do the Aboriginal Peoples have about the asserted Rights?
3 Where are the AsserteddRts?

Those types of questions may be common to most processes which require consultation by the Crown.

However they are not exhaustiveor exclusive to the many forms of rights which the Aboriginal
Peoples have by their continuumFor example Aboriginal language rights can involve both the
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individual and a representative Council, or the traditional Governing Couwnciall three to be
consulted

Those six questions are important to understand and discuss, or have dosweefre a process
begins. It is vitally important, if not imperative, that the Aboriginal Peoples asserting the right, and
either requesting or demanding consultation, design the process and be in control of the process by
understanding and having answershese basic questians

During the presentatigulelegates were invited to agkestions and make commeneveral delegates
expressed frustration with the governments.

AAs soon as somet hi ng either becauserotar electiotr he peopl €
or people move on. o

AWe spend a | ot of ti meandaoveragpn wwitheut t he s ame
makingany headway. 0

Mr. Clarke offered an opinion.

| 00 k s istryinffte create a pratess that will deal with government

Al t
changes and shifts. o

There is also the subject of due diligence, which applies to the Provincial Governments as well as the
Federal Government.

filt appears more and one, that a standard for consultation needs to be
devel opedo.

AWhat hap pemmentirdfuses to eonsgl?hat do we do? Where do
we go0?0

It was suggested from the presenters, that we have to document all the requésésdemdals. We
have to do it right, and have it ready for a Court.

One delegate, said:
Al have been at t hi s llfnathing. aAll weode is gdt i f ty year ¢
battered more and more. Daily, we keep loosing all thahawe dear to us, our

|l ands, our waters, our ani mal s, our plant s,

The Facilitator then invited Mr. Kevin Christmas, to present his papemr eaty Ceowheigl t at
Re s p o n(appdnded).o
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Kevin read the first few paragraphs of his presentation and asked these questions for the participants to
reflect on.

Who has the authority to change the treaty?

Who can committhe 6 nu Nati on?

Who can say | am treaty?

Who can seldeclare their authenticity?

Who can remove themselves from treaty?

Who can say their authority is entirely dependent on treaty and nothing else?
Who can prove anof this in court or anywhere without condemnation?

Who has provisional authority?

Who must be satisfied above everyone else?

Y O UuUlt!

Mr. Christmas clearly focused, that each andyedetegate is the holder, the keeper and the beneficiary
of Treaty.

NAHNWUWWWWWW

nEach, t hat means YOU! I !l o

1]

No one el se. No ma kieY olue | iaenwde so ndy dgroowedr n me n

That also generally answered one of the earlier presenters question about ivmoiarg ht s Ithso | d e r
YOU. The L 6 nu migatheredhfar this wokshopou.

Mr. Christmas then took some time to share a real life reality happening in outodagt It is about
the calcul ated failure and cowardly contempt u
He was speaking abouttheL 6 nu of PiBd aotu HMamlbdo wmrg. o

Boat Harbourwas a most pristine and picturesque harbour, long written about in history and known
t hroughout, and an area occupied by the Mi 6 Kmag

The Community of Boat Harbour, and the waters and life in the waters of Boat Harbour weasepurp
selected to receive special treatment. The toxic Pulp and Paper Effluent of a pulp and paper
manufacturer several miles away, would be moved by an engineered pipe through the mountains and
purposely discharge into Boat Harbour. The toxic induspidp and paper processing effluent
containing all manner of toxins including Mercury would be discharged under a permit granted by the
Government of Nova Scotia and the Government of Canada.

The discharges continued from 1963 onwards. At no time, tn@reven today, had anyone from any
government, ever undertaken any open public consultation with the community to talk about the
environmental destruction to the waters and lands of Boat Harbour.
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To this day, there has not been any consultation walCtmmunity about the ingestion of toxins by the
community, which have the result of establishing tumors ddreim and suppressed lesioriBhere are
untnatural deaths, chronic iliness, diseases and the majarithe community hae dysfunctional
immunesystems, for soman immune system déss than 40%.

This we have had to find oubif ourselves and do ourselveNlot once has any government come out
and said, let us consult with you aboutth@ i p e a n d, nqu evenltadayii wmat can or
have to do to correct the situati@n

The Boat Harbousettlement of the |1at#980s was done completely in secrecy with angourtg Indian
Affairs Manager.And to this day, many do not know what was agreed to.

In 1993, a new agreemewas reached between the Government and the Pulp and Paper Owner. Instead
of reducing the discharge, they have agreed to allow four times as much dumping of toxic pulp and
paper effluent discharges to go directly into Boat Harbde@le used to fishnot anymore.And all

this without consultation.

It is very clear that there is a requirement on the Government of Nova Scotia to consult, and the
Government bCanada to consult, since thiéeets are on reserve lands asriFederal Waters.

This is ane case where theepple have been clearly ignorea)d there has been a gross failure on the
part of both Governments. And there continues to be a failure in favour of the developtrxiaa
continue to be dumpedumping toxins at the cost of envirmental degradation and to the cost of
Mi 6 K ma dp, aiddoasl ot life by early umatural death. That is an atrocity that is as real today as it
was when ifirst started in the early 1980AIll without consultation.

AT h er e a ifish et in the Harbour that is safe to eatwhere is the
consultation®

Pictou landing Boat Harbour may be an extreme example, but it none the less is only one example of
the thousands there are thousands of examples across Canada, where ther@avehas failed to
acknowledger show any respect anyconsideration for the Aboriginal Peoples of this country.

This event in Boat Harbous happening even pek82. The pillage and plunder of natural resources,
with manufacturing process which continue to disharge toxic effluentsinto the environment
disregard the environment and hatie health and life of Aboriginal Peopjds not acceptable It
continues at a rampaspeed, destroying and killing all that lies in the path of devetoprand money.
Everything that can be taken will be taken from frontier lanoisfrom any lands and waters promised

to the several nations and tribes of peoples of the nations of Aboriginal Peoples of what is now Canada.

The disregard and tHailure of the Governments to uphold Treaty Rights, Aboriginal Rights and Royal
Proclamations and eveModern Day Treaties and Land ClaimsttBments, even after 1988 nothing
less thara conscious act of arrogagiperiority.
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Let us look at some pracal realities, if you are going to get inved in consultation.Prepare yourself,
because the governments dondét think or care abo

You should ask yourself these questions, and keep them forefront in all your deliberations or discussions
or in anyand all consultations which you may have with any level of government.

Who has the authority to change a treaty?

Who can agree that a treaty relationship is not sacred?

Who can remove themselves from a Treaty?

Who can prove any of this in a court or anywhere without condemnation?
Who has provisional authority?

Who must be satisfied above everyone else?

Who can say, | am Treaty?

Y O UuUltl

You have to believe andnderstand thai y ou h ol d a liflcondultaien wouwdvwoecur @n a
matter of Treaty or Rht, you would soon see whether you are involved or not. Those that claim to do
so under the Indian Act, or however theydop r e s ume t o h dheyare wrbng, aqddheye r 0
know it, and the Indian Act tells them they are wrong, but they still presume.

NUWUWWWWW

You, in this room are the powgi Y OU LONU AS HEI RS AND DESCENDANT.

We together have the authorityWWe have always had the authority, and wd thave the authority
forever. That is how the treaties were crafted by our forefathers for their heirs, and their heirsiand th
heirs forever and foreveiThat meangi Y O U TODAY! o

We read about the present day Indian Act chiefs inaN®eotia engaged in some process about some
certainty. And they hold a process without
themselves and their Indian Act Federal Government and Provincial Government. They argengag
negotiation orwhathasalready leenconfirmed and protected as sacred, strexgsting and protected

in the Canadian ConstitutiecrtOUR TREATIES

| hear that they have seven pages of description for who is a beneficiary and who is not. All of this is
done h great secrecy for their benefit alone, and for their benefit today, without a second thought nor a
glimpse into the next moment in time or to even think about future generations yet unborn.

Treaty is unalterable. We cannot change our Treatiesamowe remove ourselves from them.

It takes Community. It takes Community togetherness. It takes a Community dream, sacrifice and due
consideration, kindness, empathy, ethics, patience, understanding and good hearty plans.
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YOU, WE are in charge. We hato be committed, opaminded, honarable in our dealings, and do

what is always appropriate. We need to have clear minds, hold a good talk, do this in peace, hold our

place infriendship, do good research, have a fo&egp the vision and hold truth loyrselves and for
ourselves.

AYoul-we are in charge of the process and the

The Facilitator thanked Kevin for his eppenng examples, and to be mindthiat the Government has
not disclosed any interesisus They still work with tleir creations, the Indian Act Chiefs under their
Indian Act, with one sole purpas® get rid of treaties. The government wants to buy its way out of
Sectiors 25 and 35, by negotiating with the Indian Act Chiefs. We have heard more tteamauublic
fithe train goes by only once, so get on board, this may be your lagieahan

Where is the honour? Where is the dutyPhere is the respect for Treaty aAdboriginal Rights?
Where is the vision of our Governments today @anada and the Federation aif the Peop#s of
Canada?

WallaceNevin was introduced and invited to make his presentation.
Wallace Nevin,

il hane eolution towards a moderate livelihood for heirs and their
descendants forever, whi ch | wi || share. o

AWe | ust hatwdurrit Ghurchacske whad aldck of consultation can
do. o

Al n t h esthera wdreya fev A\boriginal People seeking accountability and
transparency in Indian Government and Indian Band affairs at the local levels.
These people calling fortranspsrece y and accountability became

During a process of consultation we have to begin to consider and think abdutcobri |, dur e n 0
iy ouancdhoom el der s. 0

We cannot and do not make it within the existing eooic model that is out theraVe do not have the
skills and capacity for the most part, and then we are left out, or considered last if at all.

When they talk about accommodation, is an economic development semeugh, or do we need
more? | suggestthat we need to look at moreWe need to have accommodation that means

developments on our lands with results and direct benefits to our families, the children, youth and elders.

We need to have some guaranteed pensions for the elders, and guaranigadcames for families
and their chilren. We also need access and supporgfood education at all level$Ve need to look at
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accommodation where we can have provided from the use of our lands and resources, a guaranteec
pension to our elders, so thhey do not do without, at a time whenyheed help the most.

| have been proposing for several years, here and in the States, that fundamental to any compensation o
accommodation scheme, there is first the need to ensure that every family, yowldeandeceives

guaranteed financial support in the way of a guaranteed pension or family allowance.

This has been long over due, and our lands and resources continue to be used and depleted without an
compensation what so ever, and without any consuttati

Everyone in this room, should know that you as an Aboriginal Person, do not have to have status to have
Treaty or Aboriginal Rights or éhefits. They are yours because you are an-leeulirect beaficiary
and heir forever of ar€aty.

Several paitipants posed some questions, and provided some comments on the presentation.

One delegate asked this question.

AHow will the Mi 6 Kmaqgq aea asorepeoplehanddddrr i t i mes ¢
this divide of orreserve and offeserve, status and nestatus. This appears to
be a government ploy,nt o whi ch we have o allen and canét

Another delegate raised the issue.

AWe must reme mb e rn last ordytso leng.t Qnteethm enoneysis ¢ a
gone, so is everything else, and there is nothing. We should see that from the
Marshall experience. Let us not forget that Governments today, do not have a
forever deal with Indian People. Our people are forceddttle for two or three

years, and then later when it is all gone, and the community is poor again. And it

starts all over. o
AAfter forty years, we stil!]l have not come t
community. o

AWe have tr i gied, aadwe blave Indisan Aféairs, and the Indian
Act, but some of the blame rests with us. We need to demand our rights and
demand that they be respected. 0

A view was express] that once again, we in the Maritimes are isolatiogselves and dividing
ourselves.

ALet us al ways remember, we cannot change th
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AThe modern day compensation arrndngements a
they do notast forever. We have a responsibility to our futgemerationswe
have a responsibility to be one nation. o

A common question echoed by several delegates.

AHow do weewhene¢hg Gdvaemerrit does not want to talk to aistalk to
the offreserve people? How do we get therthtotable?

The answer resounded:

=]

We need to effect the policy, and policy <c¢h

ot

We need to drive the process. 0

There are over one point four million Aboriginal Peoples throughout CarBHuzre are oy about six
hundred thousangdersonsput on the GovernmentlST. There are over 613 Indian Abands anda
largernumberof reservesand some landless bands, with registered or Status Indians putld$the
Almost half live away from their reserven,urban and layer rural areasAnd then there are hundreds
of thousands who do not live on a reserve, but niladie homes irevery part of this vast landn either
Traditional Ancestral EHmelands, or Treatydnds set aside for their use forever amrever.

There are also the Métis Aboriginal Peoples of Canada who do not have a recognized land base, other
than that asserted ihistoric settlemerst either in QuebecOntario, Manitoba Saskatchewarand

Alberta And there are the Inuit Peoples whave settlements and villages all over a vast north, which
just recently was proclaimed to be muit territory of Canada, to be governed by the Inuit Peoples of
Canada.

And then there are hundreds of thousands of not registered, not listed AborigipleisReho have clear
ancestral connection, and who do not wish to be put oi.I®€ or fail to be included on thelST
because of the variodisl ndi an Act R algch keeprchangingforaegistratisn) depending

on the level of jurisprudence, ointernational pressure on Canadaettd then Apar t heiid Sys
Canada.

You cannot lose dirgimon or heart. Changes will happen and they hav&Ve only have to look dck at

the last thirty years. We do have protection againsttesing our Treaties in Section 25 of the
Constitution, as well, we have recognized Treaty and Aboriginal Rights, as the Aboriginal Peoples of
Canada.

The Supreme Court of Canada, has ruled that oucqméederation Treaties exist and haweebe

honouredby the Crown. Just because Governments refuse to acknowl@digee a t and&fiRiog h,t s 0
doesndét mean that they do not exist or are not
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Everyone needs to have a clear message and everyone needs to speak the same language when it con
to being a pa of the Federation of the Peoples of Canaddederation of Peoples, which includes the
Aboriginal Peoples throughout Canada, with our Treaty and Aboriginal Rights promisies Gyown

and our forefathers. In 1982, the Canadian Constitution was repstd, and included without
gualification theTreay Rights and Aboriginal Rights of the Aboriginal Peoples of Canada.

AWe need to pass on tWeewushhawe s adaparevisienrod be uni f |
our future, and we must developnd be part of a consultation and
accommodation process which we control . o

An elder delegate spoke:

A We h av eenaeas a Baope¢ the government does not hagerscience
and does not have compassion. If we stick together we will overcome the
gwvernment policy of exclusion. o

Some again echoed the need to be united, design the process, and be in control of the process.

fGover nment s wi || continue to wor k to di vi
remove the description of an I ndian. o

There was a fair amount delegatanterexchange, some raising doubt and disillusion with the practices
of Government. The history of Government treatment, and lack of respeobffareserve Aboriginal
Peoplesand the constant incessant stadnd nonrstatus divile promoted by the governmedtes not
leave much room for hope or belief that the Government of Canadaljarastily wants to consult, or
develop a plicy on consultation that wilbe inclusive of the offeserve orTraditional Anestral
Homelands peoples, particularly m&mbers of our Native Councils the Maritimes.

The Facilitator introduced Gary Gould who shared a very thoughtful papesed on the agda item

of: IAccommodtion options for compensation am compr ehensive | and cl a
(appended).
Gary Gould.
Al felt a renewed spirit when | walked into
Al see faces I|ike that of EIl endo and ot her s,
Al st ahistjoardey when|wastwentyne years ol d and | 6m stil
AMy mot her -statasc)yetsiee alwaysreminded all of us in the family,
Afdondét | et your I ndian Act brother or siste
that you are less thanéim, becausgouarenoty ou ar e t he same. 0
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Al't 1 s your birth right to identify with you

Gary, expressed support for the concepts proposed by Wallace Nevin, that we must not forget our youth,
families in ned, and helpoufie | der s . 0

AWe shoul d dmeweératf arlgveaty st o hel p our el der s.

As for us, thefi f or got t eve hapeetm gnsuee dhat governments bdtb o n s u |l t anadvi t h
Afaccommodate ourorights and interests

Our communities must biully engaged through our organizations in any and all consultation and
accommodation processes to be established.

Gary as the cauthor and researcher 8fOur L ands t;seeryNaniliar with the sseéf
Aqual i fied | angu,agbe cautione@he \Leaderns mednParicipants at this session
about the objective for the consultation process on consultation as published and promoted by the
Government.

Ato assist federal departmads sl agal adeimnygi &6
consult and where appropriate, accommodate in relation to established and
potential Aboriginal and Treaty Rights. o

The wordsih wh er e a p gre delperateanuigance words which will be used against Aboriginal
People particularlythe cif e s er ve Mi 6 Kmaqgq and Mal itospeeeeht usfremo p |l e ¢
being fully engaged in the consultation process.

A | cauti on our altieua abeut the language and imtent of thec

Federal Government, as | believe the government will make every effort to

continue to ignore the legitimate claims and rights of theedérve Aboriginal

Peoples of the Maritimes, and our organizations, tanwelved in consultation

and accommodati on. 0O

There is a crying need for the Governments to establish or create sustainable approaches and
partnershipsn relation to consultationNo real sustainable partnership can occur unlesbalpamers

are invited to the tableA national consultation policy must be inclusiekall the Aboriginal Peoples,

not just that of the Indian Act creation.

Governments must open the doors to consultation for both on ané@sefffe groups to ensure
transparency and legitimacy.

In the long term, there must be predictability, certainty and transparency on when to consult and how to
accommodate Aboriginal Peoples.

19

M A W IN UA M A Oletlstdktogether M A W I 6 A K A N U T M A 6 T I



Thed wh eim @asy. Anytime our homelands are used for development, or used ordefigctiee
interests of other citizensth@t being private and publicpif personal or capital wealth creation, our
communities and our organizations must be consulted.

Thefi h o ,weanguires the governments to express vision, and emisaergvolvement of the legitimate
heirs, which are the offeserve Aboriginal Peoples continuing on their traditional ancestral homelands
in the Maritimes.

i C a nhe government of Canada promote the reconciliation between Aboriginal Peoples and our
Aboriginal and Treaty Rights with that other societal interestsi? will take leaders who are visionary.

There continues on going discrimination. Even after 1985, discrimination is now faced by the children
and grandchildren of 6 (2) Indians.

We shouldall remember that prior to the passage of BHBL (An act to amend the Indian Act), the
public wes well aware of Section 12 1the infamous discriminatory provisions of the Indian Act which
stripped Indian women of their status and birth right upamiage to a nofindian male. Today, that is
all forgotten. Many people in the non aboriginal world believe that Canada no longeindisaties on
the basis of sexThere is a lot of education and poléigrofiling to be done on that issue.

We develped a concept for accommodatioluring our research and work to prodic®ur Land t
Mar i t.i Ineas,cand remains our opinioayen if governments fully accepted the existence of
Aboriginal Title in the Maritimes, the fact remains that most of the ilalde Maritimes is either Crown

lands which for the most part are leased out to timber companies or they aredihbg private land
owners. This reality necessitates the need to find an alternative way to:

1. RecognizeAboriginal interests in lands other than simply transferring
lands toAboriginal ownership and,
2. Ways to finance Aboriginal Institutions of governance.

For over thirty years we have called for the settlement of Aborigina #ing the Comprehensive
Land Claims model, however there is little left to transfer back to the original Aboriginal owners.

We proposed two concepts to deal with this

1. An Aboriginal Real Estate Tax,
2. An Aboriginal Claims Royalty.

Another obstacle preventing resolution is the fact, that resources companies and private land owners
argue against acknowledging resources or land title to belong to the Aboriginal Peoples for fear of lands
and resources being taken away. Thisstasceprecludesany movement on the subjeciheother
issue of extinguishment of rights and lands, is very ti@ismong Aboriginal PeoplesMany of air
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people hold to the belief that we do notalisdeav e t
people yet unborn.

In an attempto resolve the two dilemmakhave proposed that ahAb or i gi n al Roe a | E
appliedto every property assessmems an example using the New Brunswick 2T®9 Municipal

Tax Assessments, a 1% tax woaice an an annual contribution of 2.
Real Estate Tax Fundo, which | propose shoul d b

These funds could be used to support organizations and services for the Aboriginal Peoples in New
Brunswick.

Another concepis to apply afi Abor i gi nal @daiast thresvaluR ofyresdurices gathered or
extracted fronthe Homelands of our Peopl&his would take the form of a percentage of the net annual
value of resources extracted

There are concepts or options which have been developed after years of debate and discussion among
my fellow Aboriginal and noboriginal brothers and sisters. They represent a real option to resolve
the conflict that exists Ibween Aboriginal and No/Aboriginal society.

For those interested in finding a resolution and a means to reconcile Aboriginal and Treaty Rights with
other societal interests, these two concepts represent a real option.

The Facilitator invited the deleget to make comments, respond or ask questions.

A presenter offered some other information for the delegates to consider in their understanding of
consultation, and accommodation, or why the Rights and Title are sacred and rest with YOU!

AFreedoml EcmensSets given to you to settle. o
In other words, you can use that which you need for settlement, but you can not take. itTdugay
principle ofi e mi n e n t wad expla@nedut the sessioparticipants. tlis as if you checkethto a
hotel. You can use the room and do wdhadr is legal and safe in that hotel room, for as long as you
want the room and pay for the room, but, at the end of your stay, you do not own the hotel.
The Crown promised to respace from us, for settlement, and would only purchase latid&iihg a
very public proceswhich would be failand open for all to witnessThose were th€roclamations and
Pronouncements issued by the Crawrthere settlers oour homelands.
Today weheard and have the questillwh o has t he ri ¢t s, and who ha

i Wh o o wn so DoHnglianlAet €lde®and the Federal Government own land? How and why?

A sessiordelegate interjected with a question.
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A We have tcenaultadion anol accommodation. Is there something that
we have to do in this Region to get the Federal Government and particularly
DFO, to consult with us?Oo

A presenter offered an answer:

AThe courts are | ooking more to an individue
hol der 0. Me mb er s hi pmagpnotoby itselfibthe basis foor gani zat i ¢
the assumption that everyone who is a membe

holder,orbent i ci ary. o
Another question.

AHow do we deal with people from different
to our homelands, and wanting to exercise tr

An observation shared from the floor.
AShoul dndtr @ ifgdrt se \beer W dhree ? 0
A delegate asked this question
Al't seems as i f the government al ways has s
is a right holder or who is not.It does not come to us to discuss this with the
people- us. We know who we are and where everyone comes from. We know our
history, our culture and traditions. We kno
An observation from a panel member.
i | bes mbt appear that the Government has already defined or made a definition
on who is or who iIis not a Arights holdero.
some tests to that question. o

A delegate had to share this view with the delegates and panel.

Alancdt believe that the government is stil]l
not, and now telling us to prove who we are.

An observation by a delegate on the exchange dbouh andlfi wh at araedimwih@ht $ & t he
accommdate?o

Al think the benefits box is empty. We ar e
when we donét have a full box anymor e. It
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A delegate responded to that observation.

A | dondét want the money, it took me seventy
now acceptedy the Community forwholam. am a Mi 6k magq, with I nd
French, and | have | earned to speak Engl i sh
am I not acceptedityhe Gover nment for who | am. o

A presenter raised the subject aoceptance. lis a well known fact that the Government of New
Brunswick, will turn back a Mkmag from Maine who comes here to hunt or exercise his or her treaty
right. The enforcement group just takes all the gear and equipment and turns the person back to the
border.

New Brunswick takes the position that you are only allowed to hunt and fishtfieprovince where
you live. New Brunswick does not recognize the gecand depth of Maritime RP&@onfederation
Treaties, let alone title to the lands and resources.

The Facilitator summed up the discussions in an effort to move to the next questions. | appears that if
provinces accept Treaty Right or Aboriginal Rightseyt do it silently, quietly and do notake any
statements about thatt is pretty well like that in every Maritime Province, and unfortunately New
Brunswick seems to spend a tbttime and money to continuecampaignto hinder, harass, obstruct

deny the friendship, test peace and well being, and continually expend every effort to make the
Aboriginal Peoples continuing in present day Ne
or Passamaquoddy, on or off resgrvulnerable and treated as lesser in worth, merit, capacity than an
other in society who is not Aboriginal.

That may be for two reasons.n€ the Government knows that it is onlyia enant gander nm

does not want to press the issue, and the othéero d a y , it just doesndét car
Indian question at all costdy hindering and harassing The bigger the pain maybe tifiel ndi ans
wonodét push the issues anymore.o

Which brings us to a very big question, often raised, and answhetdhe Crown is vested in both the
Federal Government anthe Provincial GovernmentsHow do you get the provinces to follow a
Federal Consultation Policy, if at all, and how should the crown determine who the affected Aboriginal
Rights Holders are fgpurposes of consultation.

Several delegates suggested and one clearly said.

AThe answer is obvious and si mpl eo. By our
treaty as heirs and direct descendants and beneficiaries. By ourfideriiyothe
continuum of Mi 6 Kmaq, Mal i seet & Passamaquo

Maritimes. By our remaining on our Traditional Ancestral Homelands. By our
not being displaced from our homelands. By our not being disinherited from our
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birth right identity. By our not being dispossesséaur rightful access to the
resources on our homel ands. o

A delegate offered this recommendation.

AWe must be one and in good faith we must a

t he Mi 0kmaq Peoesloen tleflandsna eesoMees, we mewer

gaveum nyt hing deeper than the depth of a pl ou
From another delegate, this recommendation was offered as to who.

Al know that treaties wer ethatamtanrein i n pl ain

regardless of what the Indian Act says. As long as you can link back to the Treaty

you should be determined to be a Rights Hol d
A workshop delegate from Nova Scotia maderdemmmendation that.

AWe need t aandmakahe process dinplaGovernment is always

going to be demanding proof, and as long as we have members who are from
other tribes or norfMi 0 k ma q, thégeeastiomde Weaniedd to adopt them

as Mi 6Kmaq persons. | n f dtbdrlivesemchiy have | i ve
some cases all their Ilives, fifty or more vy
here with us for so | ong. o

The resounding question or doubt about the gov
and put to the floor.

AThis government has come to ask our opinion

accommodati on. Do they have to |listen?0o0

A Wh at i s t he rweehgve had these sessior®that measures of

accountability are there if the Government does not wamirovide us with any
statement about consultation, or include us
AWho said that they have to |isten?0o0

A guest from Ottawa, was welcomed by the table, and invited to the table to provide a response if he felt
comfortable and had somews on the questions.

He generally responded:

AThe government | ooks at a Court decision ir
on how it should act obe expected to act. That does not mean in our
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Parliamentary System of Govenent with the Crown as our Head, that a
government has to do what jurisprudence may suggest is an appropriate way to
do things. o

Does a government have to listen to you?

ANo, however it does want to know what your

We have generally accepted that Aboriginal Peoples do not have a veto or cannot demand that
Government consul t . However, i f they donot C C
reasons for consulting, you can take the gonent to Court, and the Court will determine, that the
government should have consulteased on the case presentddhat still is only jurisprudence, and a
government i®nly guided by that decisiomA government does not have to follow a Court deaisio

Can AboriginalPeoplehold up a consultation process?

ANO. When the government becomes involved
parties should proceed in good faith.o

A delegate offered a recommendation from the floor.

Alt seems alwmstoesamg Quidelihes clearly established for both
levels of Government and the Aboriginal Peoples to follow, to ensure that there is
consultation and accommodati on. o

An observation made by a delegate.

Alt appear sllearmed abaut thisvial, ¢he Teaties, the Aboriginal

Rights, how they were formed and how they are protected, and what they mean.

How these relationships formed the basis for peacefidxestence between the

settlers and the Aboriginal People inhabiting these homelandthfmrsandsof

years before the arrival of the settler, and

AWhen | ask others, we l | educated friends .
about the history of this region, the treatiéf®e relationships and so othere is a
complete voia

AWe are not informed about Treaty Rights. T
taught this in school, or atniversity? How can we upholdéhties, when we

speak our si de, akndwanyjtheng abdutue or ouséatée doesnot
and our sitwuation on our homel ands over whic

This delegate was making a recommendation.
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It appears to me that we need to start Wi
Mar i t i mer and knawthe reat lsistory and meaning of treaties and

Treaty and Aboriginal Rights. Education is also required at the government level,

and within our schools. The general public has to learn about this history and

this situation. The process for cortstion needs to consider the importance of
education on the subject. o

n
A

Another delegate wished to provide his views on the human and other costs of not consulting.

Al was a warrior i n my wearl i ethefalleany s , and |
Indians in the battles which were noted at the beginning. We must also be careful

about direct action. Look what it has done in other areas, and how it has affected

those involved. O
ifWe must al so remember. Toh themC We aré¢ o r owns t
but caretakers of the | and, and that for a s

The session thus far was generally summed up on the topiceedf 0 ar e t h e,omfiithgohwt st oh «
determine who the AbamdiwgbnahoRI dht d@tegi@i’densbe c

The rights holders are the members of the Native Councils in the region, Councils formed almost forty
years ago to press the issues of Treaty, Treaty Rights, Land Claims, and Comprehensive Land Claim
Settlement. We know who we are, we hasfations, we have a common history, we are accepted, we
say we ar e geNatiseeear Pabsantauocmyo why should the government even question

us. The Court has ruled that having statussdoet make you a beneficiaryWe have rights as direc
descendants, and as heirs tedfies.

The how, iseasyThat which we assert as traditional an
Passamaquoddy Aboriginal Peoples continuing on odititvaal ancestral homelands here are only

three organizedroups left after almost whundred years of assault on-ukhe Grand CouncilNative

Council Goups and Band Council Groupg/e want to reconstituteur nation and Grand CouncilThe

Royal Commission on Aboriginal Affairs recommended that asobrilee first recommendationsBut

to this date, ten years after theport, the Governments of Canadadidone absolutely nothing to help
realize this recommendation.

In many regards, the olddian Act agenda and policy &f dsinheriting identity, dispossessio lands

and resources, deniand the subjugation of the Aboriginal Nations and Aboriginal Peoples of this
Country s t.iDedpitea Gandtitutionaleexagnition, and the countless dicdgurisprudence

of the Courts calling for @ommodation and reconciliatiopthe genesis of 18th Century Indian Act
thinking, still continuedo shape government actions and policies
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Who should the Crnan consult with? The overwhelming view and recommendation, with all the
Mi6 Kmagqpcl uding the Mi 0Kmagqg anfinclusiveeprocBss,tthatvie op&hp u n
transparent, legitimate and honest.

We also heard about the need to respect who the Aboriginal Peoples are throughout this country, and
who they are with their histy, identity, lands, traditions, customs, and treaty relationships with the
newcomers.

Government Politicians, bureaucrats, Ministers, and lawyers, have to learn and know how this country
came togetherHow the mapwas formed taevealthestateg e o gr aphy of Canada ar
map geography is shaped by hundreddrefties, their adhesions and the several Proclamatiohs.
promises and undertakings in the Treaties are real andceabde in international lawCanada ha
manypre-confederation treatiem the east and one in the we$tle havenumbered treatiesy Canada

We haveland claims treatiesandwe havemodern day treaties We haveself governmeniActs of
Parliament confirmingraAboriginalnationof Peopledo have certain rights and powerén Canadave

have severaProclamationsand one specifically noted in th@onstitution Act of Canada 1982We

have the promise in 1982 to respect the Treaty and Aboriginal Rights of the Aboriginal Peoples of
Canada.

Governments and bureaucrats have to start doing their homework and underdtandistpry of this
Country. The International world is watching Canada very closely, and over the past ten years, Canada
has been exhibiting some very cavalier attitudestda/the Aboriginal Peoples in Canada.

The Aboriginal Peoples themsebvare the bst to determine who they ar€sovernments musaccept
the visible reality. There are Aboriginal Peoples living evetyere. Many continuing on their
Traditional AncestraHomelands as in the Maritimespmeliving on Indian Act adminitered and
created reserves, maltiying in urban areas throughout Canadameliving in the North, and those
who had post contact settlements living in those areas.

Whenever there is a ddepment or project to exploit or extract or use the landsGenetic or
Biological resources ofhe Aboriginal Peoples, (and in the East that is throughout every square inch of
Nova Scotia, New Brunswick and Prince Edward Islamdtfy a potential infringsent on alreaty or
Aboriginal Rght, the Aboriginal Peoples concernetlst be advised immediatelyThe Aboriginal
Peoples themselves through their Councils, will raise the matter with the Government and assert the
transgression and infringemeatd thegovernment should respect that claim and assertion and begin a
process of consultation to accommodate, or compensate.

The rational for consultation and accommodatioth @@mpensation, is to achiefieRe c o n c jthat at i ¢
is a fun@dmental basis for a policy. To bring about harmony and pebaegeconcile the relationships
as promised in treaties and the Constitution Act of Canada 1982.

|t is the Aboriginal Peoples choice, andpynot t
look at the Indian Act Band Councils, over which they control funds and powers, and cavalierly exclude
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the Native Councils The Native Council o have legimate heirs, and continue onraditional
Ancestral Homelands. We live on ti@nds and resooes most to be impacted andeeted by
developmert, orusesor extraction or exploitatigrof all form of our resources.

Band Councils, in almost all casek not have any jurisdiction outsideet boundaries of the reserve.
And they are not, and dahhave theauthorityfrom the People tohange Treaties.

It also appears from the discussions, and comments, that the delegates unanimously concluded as ;
recommendation to considére following.

The Governments should lbensulting with the known Aboriginal Organizations in the Maritimes who
have the history, like the Maritime Aboriginal Peoples Council, MAPC, The New Brunswick Aboriginal
Peoples Council, NBPC, the Native Council of Prince Edward IslamNCPEI, and the Niave Council

of Nova ScotiaNCNS These organizations are best placed to deal with consultation, and have been
around a long timealmost forty years. The Native Councils are formed from the communities upwards,
and they know their communities of tradital ancestral homelands Peoples, often referred to as the off
reserve Aboriginal Peoples of the Maritimes.

The session adjourned for the day, teoavene Sunday March 8, 2009

The Sunday session, opened with a prayespecial prayer was also hdlat the family and relatives of
a young eleven year old girl who had committed suicide. An Elder expressed poignantly a sentiment felt
by many

Al am empty iesdadnesarauncsmeboy al | t h

The Facilitatotthen proceeded tecap theelements discussed yesterddty.summary we know who we

are, we assert and know each other to be the Aboriginal People who continue on our hoooédanhels
Indian Act ReservesWe are not less worth, merit or capacityWe have been invoéd in Treaty and
Aboriginal Rights issues and Aboriginal Title issues, since the early 70's, in fact besides fighting the
discriminatory sections of the Indian Act 12 | b, were alsoasserting the claims for recognition of
Title and Treaty Rights.

We know in fact thatthe majority of Aboriginal Peoples in Canadfanot live on reservesie have the

Inuit with their settlements and villagesWe havemany Métis living throughout Canadagar their
historic settlementWe have so many status Indiansondo not live on their reserves who are moving

to cities,town and villages.And of course we have the large number of descendants, beneficiaries and
heirs of treaties, continuing on traditional ancestral homelands as in the Maritimes and in the &Vest, an
many just labeled@ o-feserve Indians,ornea t at u s , livimgekvegwher®in Canada.

So it is clear, a reserve residence definitelyot a criteria for the Government to choaseetermining
who toengage in consultation. It must be inclusive of all Aboriginal Peoples.
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A session delegate asked.

ADo treaties for specific aborigi-nal nati ons
for example are their treaties between Canada and the United Sidiies
recogni ze treaties extending into the other

Another delegate asked.

N Wh at el se i s t heir besi des water, | and, m
rights?o

From the panel table. Rights can be and have been asserted on many subjeeis air, water, forests,
minerals, wind. What adut Wind Mills - Wind Power?How do we deal with those matters?

The table: There are rights which in the modern world fall into the category of intellectual properties,
but have the own approach tqorotection: designs, writings, utensils, technologies, sports, use of
genetic resources, biological resources, plants, animals, fishes and birds with accompanying Traditional
Knowledge or Indigenous Knowledgdrights to language, and so on. All these iacluded, many to

be recognized and respected by Governments.

A delegate suggeste®n the questions of whoeaor who should be talked to.

A | isisatlyose that are my heirsSon, daughter, direct heirs, their heirs forever
and forever. o

A delggate expandedifiviews on treaties by stating.

ATreaties are between nations. The King an
forever. They have no boundaries. When we think about treaties, we have to look
at all the treati esi owmi.t h Weh eh awheo lae |Mirdgkematge rn

| am not from Nova Scotid, am f r om Mi 0 Weneee a@vernment,tthe Grand Council.
TherearealotofTeat i es, so donét think | ocal only.

A delegate asked.

AWhat else does the governrmhaereed for proof? And why? Commuity
acceptance should be enoughihen we talk about accommodation, are we
talking just about money?

AWhat happens when the land is gone®We canot take back rivers
polluted. Ever y Mi 6 k maq Ilodshavaa right @ have a plraeto s h
call home. We need a human right to a home housing
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That is accommodation, including what two of the presenters had suggested as options.

AThe government keeps forgettingngthe realit
with paper and has forgottehd important things people. We have to become

assertive and give this country a Aconscienc
assert that.o

That is a novel vieCanada may have lost its conscience about vis governing. It is people and

their daily lives. It must be more than a paper exercise to hide away from the problems and concerns,
and issues which require solving. As was suggested in an earbentaon and by comments from
Delegateswe need leaders in Government who have a vision, who are visionary and see this great
country of Canada, a Federation of the Peoples of Canada as a great Federation, and know where i
wants to go and how to take it there.

Business alone will noehd thisCountry; it is people, it is the people who willnf act , we don:¢
anymore greed angklfishness. W need to reinstatefac onsci ence into the Gov
Peopled

A delegate made this recommendation
AWe must ass e nytasaNatonaf Responsi bi | i

It became clear from the discussions, avitht was being saiftom the floor,asone delegate put it
succinctly.

AWe need a process that is grounded in real
people. Every day we are livingo our homel ands of Mi 6 Kmadki
identity is a fundamental right, and no one can take that away, nor should the
government take that away from uso.

A panel member summarized the discussions so far as pointing to an obvious.

ATher e talpemeaious disconnect from reality and truth in this exercise

to ook for a consultation process or policy
of Aboriginal Peoples. Court files are not always accessible, nor do they tell the

whol e st ortrhave acemfal agercyvéhich ensures that the government

has the information that it requires about v

AMaybe, we need a centr al depart ment to pro
tell them about our treaties and the effects of somethimgsoand our future.

This information must be readily available to the government. We have to make

sure that the government doesndét come back w
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The Facilitator, asked the workshop delegates to turn their attention to some principles under which
consultation should proceed.

A panel member noted. That is an interesting question, how should we prepare ourselves if we had a
consultation process.

May | suggest that we need to prepare for consultation, thinking of it this way.
AThere are three stages to a consultation pr

1. The first stage is for us to gather all the information possible. Go out and
collect everything possible about some thing that is going on, and which
will be the subject of consultation. Get it all. Get every bit of information
that you can find, from where ever you can find it. But find it all. Collect
it all.

2. The second stagis to go out and find, and hire or get or identify all the
people who know the subject and can review the information and provide
good thorough review and advice.

You need the best experts you can find and get on the subject. Have them reviewrddirthation
gathered, and then some. Have them give you their best advice on the information, and explain the
advice and why they have that advice. You have to also understand that advice and what it will mean.

3. The thirds stage is what | calddressing the provisions How will this
project or what effects or impacts will this project or use of resources or
lands, or what have you, have on the daily life of the peepllee
Community? Look at all the issues from the perspectiveidf:0 d ay 0
A t o mo randointodthefi f u t tem, Bvénty years way into the future.
Look closely and carefully, and involve the community, ask the elders and
all other - everyone should think about the impacts or effects of this
project short term and long terrilse Seven generations if you have to.

Then after that, organize your AConsultation T
they have to file, and ask for more, and then demand answers to the questions which you have. Then pu
forward yaur first positions.

And | ook loawyweosdetlhewofir ds . O

A delegate observed:

AWe have been involved it seems |ike foreve
talking but they are never | istening. o
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Another delegate asked about the timecfamsultation.

AHow much do we put up with and for how | o
information, then there is a massive disconnect between ug/laaidis going to

happen. There seems to be such a disconnect between Aboriginal Peoples and

non-Aborigind Peoples in how we see thingsid row we value thingsWe need

to assert ourselves more. o

One delegate noted:

Al candét negotiate f or I|mgdssenebnetodothat dondét ha
for me. At the same time | want to be informed. | want to know what is going on,
and how the negotiations are going on. Il ne

The Facilitator interjected to recap, that there have been some good questions astioragge
recommendation made abdutt a p aandiitpyeco pl es expectations or pri.

| heard that we need to have or collect or amass a wealth of information about what is going to happen
or is proposed on our land. We need to be @blenderstand it from experts as well as hear their advice
and understand how they arrived at that advice and why they are makid¢eitneed to look with

people from the Community at both the short term and long term impacts or effects.

We also needbtbe assertive about what we have to say and share. We need to ensure that the process i
open and transparent, and that it is open for everyone to follow and see what is happening. We need tc
define or identify ouiln Co n s ul t atanddave anyrunmebodf positions ready to sharéVe need

to demand answers to questions, so that we can further assess the project or activity and better
understand ités effects and i mpacts on our comn

A delegate raised a previously discussed topic, and wantéshttycstate for the record.

A | know one thing, I donodt need anyone to t
are. | have a history which | know, | know people and they know me, | know what
it is to be a Mi 6Kmaq becaustesuferigave been o

from living and watching and just knowing things that have happened. | know the
Residential Schools, and the Indian Acts, and all that has come before. | know
our people and | associate with our people. 0

AThat i s what swoeam. dVhyeelsedwomuldget iogether to talk
toget her, if not to talk about what 1iIs i mpor

~

Al have traveled to many places, throughout
Edward Island, Quebec, Maine, and Boston and other places. | knoespby
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t heir Mi 6 Kmag name, as wel | as the familie
mot hers and grandparents are.o

fiWe needo get together as one natioWe need to get that through our heads.
That is important, not to be divided by the government. @reepreaking us into
bits andpieces and then pickingaspart as bits and pieces. 0

AWe got technically advanced in our | iving,
our humanity. o

We ignored our Nation, andHoomerl annadtsi.oon hood,

1

We barely assert anything these days. o0

1]

A Wh at about al | the mineral s, the | umber,
livelihoods, we are forgetting them and not asserting them as rights.

AWe have had fights on wehhave noadssemned and i n t|
ourselves responsiblywe need to assert ourselves again.

A delegate suggested in a comment;

AWe have ourselves become endangered speci es
A delegate recounted her efforts at collecting and documenting information.

A Ma ny agcewersav whatwas happening, and | tried to get people to gather

information and put it all down in computers. To gather data about everything,

about all that is our business. We knew what was happening to our lands, waters,

the birds, the fish, thanimals, the plants, and the air. We have not asserted

ourselves about these things, and we must! o

AWe have been here f orknawvwmer abbuthislandousand vye

thananyone, yet when we speak to government s,
AWhen people ask me what proof da | have t he
in my |living as a Mi 6Kmaq. o

AWhen they say what do you see as your —right
everything that | see is my right®

AFor year s ek forpthecelkiezsd todaye Irgo but and look for some
berries to bring to the elders, and they are gone. Nothing. All gone.
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The Facilitator thanked the delegate for sharing some obvious and fundamental truths. No matter how
we try, because of the supmriattitude of governments and the constant actoofinuedsubjugation

often done unconsciously, that subjugation over timakes us look or feel less in worth, merit and
capacity. We have become an object not a peoplat@mns of people to the Govenents. Bcause of

these same over and over policies, treatew@nd practices of ignoring and treating Aboriginal Peoples

as objects, not peopl e, dutperiyandtianodthe ehvirommeatrandtalo u
that is life, they veithemselves from the destruction of life, including the destruction of our ways,
knowledge,our history, ourvalues and all that which is in warriedfrom our ancestors frortime
beforememory.

Does anyonedve comments on some principles or daegone wanto talk or share a bitnore about
accommodation?

A delegate spoke, and summed it up this way.
A T h e reey littlesleft wf our lands.They may give them back to us covered in
concrete, and rivers that will be pollutedAccommodation to mis for every
human to have a place to live, something to-eateryone has a human right to
live somewhere, antlave food. This is planet earth, ig for everyone, and
everyone should be allowed to have a meal an
Al am n otmilleorskhatisgvhat accommodation is to.tne

What would you want in a process if you were to design a process for consultation?

A delegate noted.
AWe have been talking about this for years,
sure there is somdtig left for our children and their children and their
childrendéds children. o

We worry about food, shelteandclothes that is reality. Governments have removed themselves from

t he peopl wanttaseawha peoplet neettach of us is trying to do the best we can, but

governments forget the people, they are too busy with paperwork.

Canada hapceOn o consci

St

St

We have to take the responencebd | ity and gi ve

St

We have to gessefft owrskeuves aedpansi bly. o

The Facilitator, recappedso far, for the past day and a half, we have reaffirmed that self identification
is who we are, our history, our community connection, our ancestral connection, our practices and the
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subjugation with we have lived through and survived to maintain ourisaontm as a PeopleThat is
what and who we are as Aboriginal Peoplewe are in the Maritimes citizens of our original
Aboriginal Nations of PeoplegitherMi 6 Kma q , Mal i seet or Passamaquod

The delegates continued put forward views, comments and concepts to serioashsideron the
subject.

=]

A consultation process must be grounded in

AWe must prepare ourselves fotepsaonsultatio
collecting and gathering information, finding the exgerthe peopldo interpret

the information, and we must look at the short term and long term effects or

i mpacts on our communities. 0

AWe must have a process ittshEheresullsaraforout peopl e
people and not for political leadersWe ar e tal ki ng ombout Mi 0 Km
homel ands. 0

AWe have a right to identify and the right t
A commentary from the table:

ATwo decades ago, a cils gat togetbenan@ producechae t hr ee C
lot of good research which we publishech A Our | and Wehda Mar i ti mes
our homework, and to this day t®vernment has not been ablediscount that

research. o

AWe have MAPC, it i s owecanmandjshauldaseit.or gani zat
Our knowledge and our reality is falling on deaf eav¥e are not seen as being a

people in the eyes of the Government who have created a replacement for the real

Aboriginal Peoplest he | ndi ans. 0

A We ar e c o n s tfom mecdgnjtion fini theh Caumsgand with the
Governments, and when we win, they still ignore us, or puatdre policies to
divideusand r agment wus. 0

AWe used to hear the chiefs say, be carefithose nosstatus Indians. We have
never been accepte¢b t he St atus I ndians |l iving on | ndi

AWe ar e tnabneishstening.uHow do we get recognized? The Royal
Commission on Aboriginal Affairs, made a veimmportant finding and

recommendatiot o sol ve AThe I ndian Questiono. R €
Aboriginal Nations of the Aboriginal Peoples of Canada.
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A delegate made a recommendation.

AThe consultation process shouldande wi de ope
off reserve. Everyone hat o be involved. It canodt be wit
should educate ourselves about that, and we should become political about
consultation. o

AWe need a strategy on r edhegovdrnmerst i ng our M
not going to do it for us. We have to dian our own terms and the waye
Kknow. 0

The Facilitator. | agree with theews and points being madd&he government has spent billions of
dollars over tk last one hundred plus years, working to gebfigou. They continue to deny reality.
Many Canadias do not know the true story thre sad racist history, nor the present day efforts to keep
People divided and the numbers on tlieitSTo down. For governments it is all about numbers. Keep
thefi LSTO numbersmall.

The international forum is now a very good way to advance our situation in Canada. After September
13, 2007, Canada is not viewed as such a great country when it comes to its indigenous Peoples.

At the United Nations General Assemplgiuring the vote for the Declaration othe Rights of
Indigenous Peoples, Canada clearly said we had consultation. Yet, today we are still consulting on how
to consult.

Surprising for Canada, but Canada made a big mistake at the United Nationd@hepake against
specific articles in the Declaratipone specific to consultation. ddy countries are going to get their
kicks in on Canada because of that.

A delegate suggested.
AThey are exercising crimes against humanity

The Facilitator, fromt he conversati on, and comment s, it app
rely on lawyers and judges. The lawyers have had their cases, the Courts have ruled time and time in
many cases againdfteGover nment of Canadab6g diag druirmi ntaot ocro
cavalier attitude towards Aboriginal Peoples, and what does Canadataeaks a policy or regulation

a little this way or that way, or sometimes does nothing at all.

We never see any effort to work towards changke hawe to makethisadpol i t i c al i ssue.

Let us not forget that in the fifties and sixties and early seventies, the Aboriginal Peoples of Canada
called for change. In Canada in the late seventies and early eighties, we did have a Prime Minister and
ten FirstMinisters with vision, and they agreed to have included in the Constitution Act of Canada 1982,
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section 25 ath 35. That happened in 1982.can happen agaihthere is a political will. And the will
must be there on both sides.

A delegate, suggested.

AMaybe we should do something radical. We |
l ong ti me. | havendét been on a walk for a |

A delegate went on to bring forward an earlier suggestion.

ADIi dnot we hear someone pesoplgg Welmeetl towe need t
educate people to see what is happeringp | ear n about wus. 0

A further comment with a recommendation:

AYes, we heard that, and we needndt o get peofy
a strategy. o

The facilitator, asked theessiondelegates to turn their minds to share with the delegates some key
principles which they have heard or consider necessary to recommend for a consultation policy.

We have heard quite often that it shouldibea n open and t r aAnrealpopen @biid pr o
process.

We had that once when we were talking about the repatriation of the Constitution and the inclusion of a
Charter of Rights and other sections which included sections which ar&extwn 25 and 35All
Canadians had a chance see, learn and follow the process.

A delegate commented:

A Wh at gives Canada the right to not all ow wu
Peoples of Canada? Why do they keep avoidin

The Facilitator: | thik, there are many reasons, one was stated yesterday. Today, Canada lacks leaders
with vision. We do not have thalibre of leaders which we had a few decades ago. Leaders with a
vision for Canada, beyond their term, or from one election to another.

Also, there are many who ascribe to get elected who do not fully understand or know how to govern a
Federation. | would say that we have in mdny. e g i s | agrosa Canada, as well as in the
AParl i amefCiaonada, a good many awelaé ct asd Mamdbteer s w
Federation of Canada and what it is to haweederation of Peoples, and more so, do not kijowh y 0

the form of Federation @Gvernance waadoptedor Canaddo bethe Federation of Canada.
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Without that knowledgabout a Fedation, and without any vision for a country as vast and diverse as

Canada, and as many said today and yesterday, without aerargshow canyou expect to have good
governancever a vast geographyyhich is defined by a whole range ®fT r e a fi A dskieo and 0

APr ocl ameth diversespéoples. How do you have a country move ahead with all the peoples

who make up the Federation of the peoples of Canada, without knowledge or a vision.
With the time quickly moving on, can we get some recaps froenlocal meetings which each
Provincial and Territorial Organization, our Native Coungdield on this subject of consultation, during
their local sessions in each province.
A delegate one last word as a recommendation.

AiCanadaneeds to get on boardWe need to advocate that Canada adopt the

Declaration o the Rights of the Indigenous Peoples, and recognize that we have

over a million Aboriginal People living throughout thelraditional Ancestral

Homelands throughout every place which we all call Gaaa. 0

A New Brunswick delegate who ewdinated and attended all the New Brunswick sessiengrally
recapped some principles shared at their community meetings.

New Brunswick will be submitting a final report, which will be more exhaustive on findings.

Generally we found that:

AThe consultation process should have accoun

AThere should be an appeal process built in.
AThe | anguage should be clear and conci se.
should be removed, and replacedtwit wi | | and ensure. o

AThere has to be involvement form the grass
AThere has to be good communications. 0

AThe consultation policy has to go further a
AAll the Aboriginal Peopbeessbaoubd be includ
AThere needs to be capacity devel oped for <co

o
=
D
>

eed to have people trained. 0
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AWe need to ensure that the provinces are go
AThere are three phases to camytwitht ati on. T
our members. The second stage is the accommodation stage. The third stage is

when we send our response to the government

The Facilitator recognized a delegate from Prince Edward Island who would share soheér of
findings. Again, the Native Council of Prince Edward Islanlll e submitting a separate repabout

their sessions, with a complete list of findings and recommendations. In this over view for the NCPEI,
the Chief also added some findings.

AT weh o, are the traditional ancestr al homel a
continuing to |ive on Prince Edward I sl and. o
AGovernments have to understand the Abori gi
we value. o

AThe process has t o yoeth, localenembers, executivd nvol ve el
and have the necessary expertise of experien
AThe process canoét be so rigid and bl ack an
fl exible to meet different circumstance in d
AThe pr ocecsusl thuarsaltloy breel evant . 0

AThe process must be timely, and a time set
AThe process needs time |ines so that it doe
AThe process should be monitored. o

AThe process needs t o coackrhse csgues taride needs,
aspirations of the community as raised by th
AThe process wil/ require funds for capacity
AThe process has to have the right people at

AThere must be a t rharespadrl ente xprecdeasd s omist. D ac

AThere must be a report card on its progress

Al't must be fair, trmagdarfwd mpeadaplrecidogni ze t he
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1

A process must be inclusive of on and off r

AThere has to be on goi ngnddnopladeatddth peopl e r e
the Council and Government | evel .0

The Facilitator recognized the Chief from the Native Council of Nova Scotia who again indicated that
the Council will be submitting a comprehensive report on the sessions which they held throlaylzout
Scotia, which will contain many views and recommendations. She indicated that she would like to share
a few key recommendations.

ATher e needs t o be a centr al regi onal ful
established for consultation and itcould be®osd wi t hi n MAPC. 0

AEach Nati ve Counci |l shoul d have full tim
organizations to feed in information about developments, and have their
invol vement depending where the project or c

nAIl I thedbbacdbk af each Counci l should be in
nAIl I the information should be avail able to
AThere should be early information about wha

Several delegates added to the recaps with the followtswmmendations to consider:

AThere should be a web site dedicated to con
AEach Counci |l t hat i's undertaking consultat
should have fAup to date information on the p
AConsultation must be open and transparent,
happening right now in Nova Scotia with some

AMAPC woul d be a good place to have a reg
Secretariate. o

The Facilitator noting the timesummed up the session. Generally there was a lot of good discussion,
and excellent sharing of views on who we are, and why we should be included.

There were many key elements raised which should be included and discussed in framing or developing
an Ca ra@&lbriginal Peoples Consultatioholicy. 0The government shéii seriously consider and
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AThe three Native Councils of the Mariti mes
years of representation and advocacy. o0

AThe three Native e@oulbygi IMi 6Emaqg,or ahi 2eet
Passamaquoddy Aboriginal Peoples from local pockets comprised of Aboriginal
Community members. o

AEach community member has a common history,
everyone is, practices, customs, community acceptance, iand direct
descendant and heirto a numberofpre nf eder ati on Treaties. 0

AMany me mber s of t he Council s have suffer:
discrimination over which they have survived and form the continuum of an
Aboriginal Nation of Peoplesonthe Tr adi ti onal Ancestr al Hom
AThe delegates raised the matter: Athe rig
guestioned by the Government. o0 We are Mi 6Kn
that way. o

AEngagement must be available and with all t
AEngagement for the purposes of consultation
AStatuso or | ive on an Al ndian Act Reserve.o

There are over one point four million Aboriginal dpées in Canada whersome live eitherin
settlements and villages, in the nortlthe Inuit, orwhere some live #hin post contact settlements
throughout many provinceghe Métis or where some asonstatus or statukdians continue tave in

hamles, villages, towns and cities identifying as one of the Aboriginal Peoples of CaAadave also

have Aboriginal Peoples who are heirs of Treaties or heirs and direct descendents of treaties who
continue to live on their Traditional Ancestral Homeland#4i 6 Kmaqg t he Mal i seet a
of the Maritimes. A policy cannot ignore this reality about the diverseness of the Abbfgioples of
Canada who haver&aty and Aboriginal Rightsve must be consulted.

AThe Councils must be advised as early as p
interest to use or exploit lands or resources owmr Traditional Ancestral
Homel ands. 0O

St

The Councidnzintormedms el veai se or assert c¢l ai ms
A O n & aaim or right is asserted, the Crown has to respond in an open, fair, and

transparent manner. It cannot assume or presume or favour different treatment
to one group over anot her . o
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AThe crown can al ways assert iultaton vi ews once
processo

AAl I consultations should be subject to jud
event of a conflictwerviewseonan assertion. O

AThe crown does not have the prerogative to
another if it is serious about having legitimate engagement towards
reconciliation. o

AConsultation i s one path to reconcile diffe

A good local example of consultation is to look at the work which the Native Council of Nova Scotia
has effected as well as the Native Calof Prince Edward Island on projectélso, the work and role

of the Maritime Aboriginal Peoples Council, in its formation dfedent specialized secretariatesdeal

with substantive regional issues.

AMAPC may be an appr ohp threeacouncilsct@ drawroa | body f o
initial expertise,orced r di nati on. 0O

AThe consul tation process woul d have to b e
principles. o

0The consultation process must be guided by
AAl I peopl es i nshoultl vaeed charce tc se@ whatiis yand on

and how it is going. o

AThe process must be truthful .o

AThe process Consultation Team must remembe
consultation is towards reconciliation to benefit people, not paperorpolc i ans . 0

AThe process has to have a conscience, and ¢
AThe results must benefit the people, both i
AThere needs to be flexibility built into a

and alsoroom to move to meet the real different circumstances of peoples and
communities and projects. o

ATher e 1 s pravidenfiragakal ahdotrainingsupport to supportthe
development afonsultatonc apaci ty at the Counci l l evel . 0
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ATher e arstages Whicle AborigimalyPeoples must prepare for with their
own consultation expertise.o

1. Collect all form of information.
2. Find and hire and gather all form of expertise to interpret and explain the
information.

3 Always think about the ipacts, both short term and long term and think
into the future. o

AThere needs to be Il ong term andaadequate f
6Consul tation Secr et aatthaloalolevedsthave thee Regi onal
expertise, can collect data,addwor k on the ground. o

AKeep in mind that there are many consul tat
one time. The process can go on for a couple of months or last a couple of
years. o

AThere needs to be well t r aprafessbnada nd wel | S
working within the Aboriginal Secretarege i nvol ved i n consultation.
AThe process must be promoted and supported

AThere really isnodt any difference as to t
government to a projéc. 0O

AAny project that has an effect or will I mpa
effect of violating Section 25 or 35, is a project or development which requires a
serious consultation approach. 0

AWhet her it be a si mpdolardanudr mueleat poveer a mul t i
plant, the information has to be collected, the information assessed, the

community consulted and the impact measured for the short term and the long

term. What changes is the degree of time that the file will remain in shersy

Small project may go through in a few months while major project or impacts will

take a years or several years to assess, complete and reach reconciliation or

arrive at mutually acceptable accommodati on.

Some key policy triggers identified were:

i Wenever there is a project or activity which will effect or have impact on
Aboriginal Peoples rights, oraes oflands, or genetic or biodiversity resources,
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or effect current or traditional uses of lands or resources, or have an infringement
on any formof rights existing by Treaty, Aboriginal or otherwise, the government
has a fiduciary duty and responsibility to hondhe Crown and taadvise the
Aboriginal Peoples in the region or area, about the activity, regardless if they live
on an Indian Act Regees orcontinueon their Traditional Ancestral FHbmelands

offr eser veo.

AThe advisory must be inclusive to include all the Aboriginal Pedplensure
aninclusive consultation proce$isat is legitimate.

The Facilitator,in closing notedgenerallythe MAWI 6 AQNUTMAGTLTMK wus tal k t ¢
MAWI 6 AKANUT MAAdT demdkate good discussions, shared presentations, views, issues,
concerns, suggestions and expressed the hope that Canada can haveeacedodtink about the
Peoples of the Federati of Canada peoples which include the Aboriginal Peoples of Candidang

and continuing throughowetvery region of this vast countiyCANADA - KA T NA T DA.

WELALIOQ
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Notes
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APPENDICES TO THE REPORT:

Appendix 1- Delegates
Appendix 2- Agenda
Appendix 3: Key Policy Issues and questions
Appendix 4: Treaty Consultation a Presentation
By Kevin Christmas
Appendix 5: Presentation
By Gary Gould
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APPENDIX 17 DELEGATES
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APPENDIX 2 - AGENDA

INUTMA' N E——
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Maritime Aboriginal Peoples Councill

The Maritime RegiorAboriginal Leaders Intergovernmental Council
of Aboriginal Peoples Continuing to Reside on Traditional Ancestral Homelands

172 Truro Heights Rd, Truro Heights, N.S., B6L 1X1 Tel:489%-2982 Fax: 908953844

MAWI'" AQNUTM A' TMK

Let us talk together.
MAWI'" AKANUTMA'"TIMK

Holiday Inn, 437 Prince St, Truro, Nova Scotia, Tel: 9028951651

Proposed Agenda

Friday Evening March 6, 2009

6:00 pmi 10:00 pm (Spruce Room)
S MEET AND GREET FORPARTICIPANTSI snacks provided

S PRESENTERS MEETING going over a few points

Saturday March 7, 2009

8:30 am Ball Room
S INTRODUCTION TOTHEMAWI' AKANUTMA' TIMK

8:45 am (Ball Room)
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S SETTING THE STAGE TO EXAMINE KEY POLICYSSUES

1 PRESENTATION: A Of the said tribe for t hemsel ve

heirs and the heirs of t hei
(Roger Hunka, Director d1APQ)

1 PRESENTATION:Ai The Supreme Cour't of Canada

hei

beg

essential elements f consultation towards

(Bruce D. Clarke, Barrister and Solicitor, Hayman McAdam and Pa)rish
1 PRESENTATION: fiScoping oua Consultation Process betweeB@ernment
in Canada and an Aboriginal Peoplems Canadao
(Kevin Christma, Conmunity Developer, Historian, kiter, and Elders Delegate
at Large
10:30 ani 10:45 am MORNING BREAK
10:45 am (Ball Room)
S SETTING THE STAGE TO EXAMINE KEY POLICY ISSUES (continued)
1 PRESENTATION: A S ¢ o put acapmnuodationOne solution towards a
moderate livelihood for heirs and their descendents
f or e Wallace Blevi, Treaty Rights Researcher, Historian, Writer and

Indigenous Peoples Rights Actiyist

1 PRESENTATION: i An accommod adompemsatiogha i on f or

ComprehensivéandClaimi n t he Mari ti mes.

(Gary Gould, Social Housing Expe@ommunityLeader, HistorianWriter and
GuestLecturel)
12:30 pmi 1:44 pm LUNCH ON YOUR OWN
1:45 pm (Ball Room)
S DELEGATE VIEWS ON THE FEDERAL VIEW OF KEY POLICY ISSUES
1. General
2. Roles and Responsibilities

3. Capacity
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3:00 pmi 3:15 pm AFTERNOON BREAK

4. Policy Triggers

5. Accommodation

Sunday Morning March 8, 2009

9:00 am (Ball Room)

S

OVERVIEW OF SATURDAY PRESENTATIONS AND DISCUSSIONS

9:30 am (Ball Room)

S

KEY RECOMMENDATIONS TO INCLUDE IN A FEDERAL POLICY

. Consultation engagement with the Traditional Ancestral Homeland Community
. Expected Roles and Responsibilities of the Crown at a Consultation Table.

. Developing and supporting tiAdoriginal Consultation team.

. Determining capacity of the Consultation team.

. Assessing competency of the Consultation team.

. Setting out basic ground rules for a Transparent Consultation Table.

. Identifying the many aspects of accommodation betweemigibal Peoples and

the Crown and Resource Developers.

. What resource companies need to know about the different Treaty Regions

throughout Canada.

. How an Aboriginal friendly Crown Consultation Policy can promote Impact

Benefit Agreements?

10.What happens wdn the Consultation Table fails?
11.What happens when Accommodation cannot be reached?

12.How is Restitution made for an abrogated or derogated Treaty or Aboriginal

Right?

13.Can you call a Process that is not inclusive of all Beneficiaries and Rights Holders

aConsultation Process?
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APPENDIX 37 KEY POLICY ISSUES
AND QUESTIONS
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KEY POLICY ISSUES

Engagement with First Nations, Métis, and Inuit Groups with regards to
Consultation and Accommodation

GENERAL

How should theCrown determine who the affected Aboriginal community rights holders might be for the
purpose of consultation?

What would the Aboriginal groups recommend to the Crown, in relation to a particular situation, when

they need to determine with whom to consollensure a meaningful and comprehensive consultation
process?

What are some of the best local, regional, national consultation practices/processes which would result (or
have resulted) in Canada and the Aboriginal groups working together to achieveghgaoimsultation?

ROLES AND RESPONSIBILITIES

What would be the roles of the respective parties in a consultation process?
Are the roles determined on a cdsecase basis?

CAPACITY

What is capacity? What forms can it take and for what purpose?

Whatelements are required in a federal policy to ensure meaningful consultation with the Aboriginal
groups that will lead to informedecision making?

What would be the role of government (federal and provincial), industry, Aboriginal groups?

Do large or smalprojects warrant inclusion within the same policy?

Should a policy provide for capacity on a project basis, moretiemmg capacity or combine elements of
both to address different situations?

POLICY TRIGGERS

How should the Crown manage instances whieeee may not be a legal duty to consult but it makes
sense to do so for other policy or good governgucposes?
Should the Crown consider peenptive or preventativierms of consultation, to take advantage of the
greater degree of flexibility at thedy stages of some projects?
Is there a need to develop a tool or more stringent set of guidelines to assist departments and agencies in
consistently and accurately addressing how their business interacts with the legal duty? If so, what could
this tool bok like?
At what point is there sufficienbformation or knowledge for the policy on the legal duty to consult to
become accessible? Should there be a set of criteria developed?
How much flexibility can the Crown demonstrate when assessing the stréetghnofor the purpose of
the policy?
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Where there may be more than one instance of a T
to consult? Is each permit, licence, etc. considered a trigger and segEparate consultation process

for any given project?

Should the generic tools be developed to determine more easily whether there is a duty and the extent of
the consultation?

Should there be a stringent process to deter mi ne
perhapsnore flexibility?

ACCOMMODATION
What is accommodation? What outcomes do the parties foresee?
What form should accommodation take in particular circumstances?
Who is responsible for fulfilling the requirement to accommodate in particular circumstances?
What are some examples of accommodation?
Discuss this concept:
-fiWhatever the accommodation, if it is intended to satisfy the legal duty to consult, and
accommodate, consideration should focus orintipacton the right, not the value of resource
developre nt or f i nal result of the project. o
What is the impact of Impact Benefit Agreements?
Should industry proponents be expected to provic
How should/could the Crown take IBAs or other agreed to measureimaeration in its assessment

of accommodation? Can IBAs assist the Crown in meeting the legal duty to accommodate?

How can the federal government work with the provincial and territorial government(s) to fulfill the
requirement to accommodate?

Is it agoal to provide complimentary measures?

What are some risks associated with accommodation?

When do the parties know accommodation is adequate?

How does this relate to other departmental issuesaty implementation?

How do accommaodation options developgdier a legal duty policy compare to the possible outcomes of
other Federal policies which provide benefits and opportunities?

Are there other considerations?
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APPENDIX 47 TREATY CONSULTATION
A PRESENTATION
BY KEVIN CHRISTMAS
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Treaty Consultation

Who is responsible?

Gwe, good day; | 6m very happy to be here
while back to examine this question; who is responsible for consultation on
treaty? It seems obvious but it really
leaders, or the negatrs, or the directors, or the government, or the

representatives, or the Grand Chief, or the technicians. And the next, not so

obvious question is; who atleey? Who has the authority to change the

treaty? Who can commit ethatéhettedtynu Nat i on ?
relationship is not sacred, a law above? Who can say, | am treaty? Who can

self-declare their authenticity? Who can remove themselves from treaty?

Who can say their authority is entirely dependent on treaty and nothing else?

Who can pove any of this in court or anywhere without condemnation?

Who has provisional authority? Who must be satisfied about everyone else?

You! That 6s who! Thank youéthat was a Vv
next time I 61l tell tyiooue whoy Xk!i.l.l. .sk ayb,l |1
explain what | mean. But first let me explain to all those who hear about this
presentation; you are interested because your stuck. You are unable to take

your concepts outside because of the hostility in the jungle. Yiamyéegou

are right and free but you are not. You think and believe that you are doing

something that will not be rejected all together? But trust that the beneficiary

of treaty will provide ample instruction for the trust for which they are

beneficiary. No consultation has occurred. If it had, you would see, you do

not possess necessary beneficiary consent regardless of your beliefs.
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Now where was I? Oh yes, that is not, wigu are the power, its because

the people who presume the power are wrongs i6 what | mean, If

Walmart decide to consult the community about shopping, and after

reviewing everything decided since their employees represent the average
underemployed, the need only talk with staff. The input would have

nothing to do with shqung but of working and being happy. Could you

say, that the community is not simply Walmart staff? Could you not say that

the President of Walmart represents the whole community on shopping? If

you did, every person would be offended by the presumpiia pretense of

Walmart in serving their own selfish greed. We know what a community

looks like and we know that every community has every type of

representative and service provider. And few identify with one another and

in the interest of a healtrppmmunity subjugate themselves to their

competition for fairness. Say to the competition, lets share. Certainly if |

shop at Wal mart, I  donottheltlreapestdrice wor ry a
onaverageDon ot shop at Wal mar éreexphitatibon t hey con
until they have maximized profits to a breaking point. Just because someone

on behalf of someone, decides to do something else for someone else,

doesndét mean theyodre right. 't just mea
profit. Thisisc a |l | e derndsellh mt ter est 6 and you can us.l
before you see it. Let me tell you something else about smell, you cannot

clean the outhouse without getting the smell on you, too. If you are

determined to make your way by treaty understidnat the most vile attacks

will come forL 6 n u . Understand too, that the el
command you to bow down before them and pray for thegnatot you

mer cy. They think theydre such good fri

authoritytocommnd t hi s. Theydédre not and are n:
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This is false expectation and something called vain glory. It powers selfish

greed. Never bow down to any man or institution created by man. It

cheapens your holiness and makes relationslupassacred as they are

intended in the treaty6 A s derethevndians for themselv@sire the

most powerful words in treaty. It says that we together have the same

aut hority we have always had, and will h
aboutthd ndi an Act which terminates more LON
policy of assimilation and genocide. The federal Aboriginal policy is a

starvation program. It is designed for deprivation and oppression to
accomplish suppressi cemampf t S@atdp.ndotl Mak e
mistake of believing that the guardhouse is filled with people who wish to

make you as whole as a true human can be. Itis not. You are stuck with

them and they hate you. But dondt worry

| donoét gtonoklebntuwala&khout treaty and dondt e
soon. Neither my friends nor my acquaintances wish to address needs

outside treaty with noh 6 n u . They say their private
business and is private. They read-hofd n tnon@lsd n u . The Chiefs
have seven pages of descriptions and rul
without having asked once if it was okay to hoist declarations to justify the

beneficiary resources they confiscate or apprehend from you, for you, and

without you. We have never met with Bruce Wilddmand will never

alowanoAlbnu to frame our di scAngosewloon f or wus
says they can on our behalf, prove it! Give us one piece of history that

suggests this domengt@doanythingomouribehalf o ur

respecting treaty. It is fraudulent to make false representation without proof.

If they consulted they would know they do not have our consent. Nothing in
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the treaty gives authority to any government to changedhéyt including

our own. The government pays to fimodern
impossible enigma. There is no great mystery.Wieehave a bunch of self

serving local government leaders attempting to confiscate what is rightfully

yours for nothingput selfish greed. They grant themselaksuthority and

power, and hire none | 6nu to serve their
hide the amount they pay themseltt@®ugh government. They refuse to

disclose all payments. How much was paith®chiefs?, and, how much of

it is unauthorized? The answer, all of it! So, ask yourself how do they

manage to get paid for attending meetings with honoraria that is not

authorized by the Financial Administration Act? How can they make so

much money whe the grassroots live on starvation budgets of less than six

dollars per day for everything? This is eighty percent of our poor people.

You try and |Iive on this much and you wi

killing us and bringing disgrace to our trg@rotections and entitlements.

You can work on treaty without bothering with them in any way; in fact, |

would recommend you stay away from them altogether. They are dead

wrong on many things they say and are willing to make concessions without

consent Very dangerous conditions for treaty access. Its bullying by default

and deception. They dondét know what we
anything that will assuage their ignorance. Becausdnbm u ar e not part
the exclusivéeiweea It hkedtinyo ams for ther
can stay in dreamland forever and never have to meet and agree with a real

Lonu because of the I ndian Act Chiefs an
long as they mistreat us and lie to us and misrepresentusWwhy ul dnoét we

have the right to complain to the taxpayer who is paying for nothing and is
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promised everything. Their faith is stronger than our reality. They can make

a noodle talk so dondét think they canodt
Our people dserve better. After all they have the best, and are far and away,

more able than ever before to use the rights and entitlements in treaty to

provide for a moderate livelihood beginning with dignity. They are going to

be so pissed abloodmessure josky highmRidghteous hei r
indignation will be their way. Who does he think he is talking down to the

Chiefs and saying they dondét represent a
Exactly! That is exactly my point. Prove you have our consentratid/ou

have a full comprehensive consultation effort already accomplished and the

positions you hold are base uponon 6t come here with made
that is not true. The government must be told they have failed with ten years

of effort. Stop wating our resources and hope on the Chiefs brand of

politics. It is not from us, the beneficiary, and they need you to stop asking

guestions to complete their theft of enticements and benefits as local

governments with no standing in treaty.

They have ha lots of opportunity and many good people tried to help, but

those people were sidelinedbyAoro nu i nt erests and prefer
themselves as power and money brokers bu
They want us to believe they have a stratdgy will makes sense: if they

did they would make sure they told us before they adopted it. So they have

no strategy and no way to get it without the beneficiary who will not

cooperate with their greedy selfishness and exclusive access. There are many

sincere treaty implementers who are busily developing the right way and

have secured many ideas and opinions whie private and internal fay In u

only. Why would they believe we are incompetent to do this without them?
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They lie, cheat, steal, approgaaunlawfully, line their pockets, never tell

anyone what they do and hide the facts; and, still worse they want our trust.
They keep all discussion behind closed doors and threaten and intimidate
anyone not agreeing with their ideas on stupid wastetiusides. They are

crazy with power and think they are above the law. They are not however,
they are bound by treaty like Canada and the Provinces. They are answerable
for their excess and waste to the taxpayer. They consider the beneficiary as
themseles and not anyone else. This is their most fundamental flaw, that

they as Indian Act authorities are the exclusive beneficiary of treaty. This is
absolutely against treaty, it removes completely and consideration for the

preferences, customs and tradisoof the treaty descendent beneficiary.

Now to get back to my talk on who is responsible for consultation on treaty.
What did | say? Oh yes, You! | mean at least you. Our treaty(s) are one set
of entitlements locked into a relationship for which alktes are final in

form and content and considered as concluded in full. It was done for you. It
was intended to cover each and every descendent of treaty. It was concluded
and accomplished once, as only such matters may in the shared history of a
soveei gn peopl es. You are the dheir desce
chief to use your treaty. No one can take this from you or remove you from
treaty. The first duty is to make sure that every one understand fully that the
treaty is unalterable, fulnd complete. IT has everything we need as a
sovereign peoples and makes provision for our livelihood regardless of
conditions or consequences. We cannot change our treaty nor remove
ourselves from it. The pretext of the Made in NS Process estabéidired

ethic. The egregious Cornwallis Proclamation of genocide must be eialed.

ten years as a precondition it has never been served. Yet, it remains as policy
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and should be audited by the Auditor General. Who has collected money for
ourcontinuedgeoci de? Why is this genocide | aw?
Is this a fundamental betrayal? What honor exists if both parties agree to the

worse condition? How is the sacred treaty relationship reflected in this

unholy arrangement? Where is the unimpedeteheiary voice? What is

the consensus which paralysis treaty? Who said they could do this to us? The

Minister of Indian Affairs is who. The Minister has told them all that they

are the only boss in town and they can do whatever they wish and he will not

interfere nor will the police. So they are free to what they wish to us,

without our say. This is a betrayal. T
sure, but not on treaty! The beneficiary of treaty may instruct the trust. When

have the trust south the lawful instructions of the beneficiary respecting the

disposition oftheir rights and entitlement including all freedoms in treaty?

When was the last time they called you? Have you ever been consulted on

treaty by any chief or representative negotiator? Why is Canada and Nova

Scotia right and you wrong? Because thechiefsdd s o, thatodés why a
much have they been paid to say this? To paralyze treaty, to freeze the law?

It is subjugation of treaty by default of lawwWhat are YOU ging to do

about it? We should all turn our back on this disgraceful conduct of our

soveeign rights as a people.

Show us the money! Where is the expenditure profile detailing every dime

to every person associated with O0governa
you are not being paid for Cornwallis genocide when you said everything

dependd upon it being served. -upsd ve back e\
money. Demonstrate that this whole enterprise has been true to purpose. Let

us, the beneficiary, see the outcomes your promise and the progress you have
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made. Let us judge whether or notydid your job as defenders of a

perpetual trust. Let us see it all and then instruct as provided in treaty law.
This is the same demand by government sponsors. Who have you consulted
and about what? What was said and what is being done? Report gn treat
and be honest with your culpable capacity in defining beneficiary needs for
them without their consultation and consent. Refrain from stating that you
can change the treaty, or that you and your friends and supporters own it all.
You do not! We say #nsame thing. In politics, politicians sometimes do the
right thing even for the wrong reasons. They are not agreeing with us

because they care, its because they

My point of course is that, all paths lead to your door as beagficiThey

need a plan that involves you. They need to agree to hear you. They need
your confidence and your goodwill. They need to stop insulting you. They
need to get right with their own people on treaty. Then need to prove they
have only your beshterests at heart. Then need to have you examine
everything they say and do. They need your approval. If they all showed up
tomorrow, they would need your permission to enter the assembly of

beneficiaries in treaty.

They will never admit this. Thehwle society of treaty negotiators and
interpreters and public servants have never heard what the beneficiary is
saying to one another-tneaty. How can they judge what is being said or
interpret our meaning without even seeing us, let alone hearingjhese
discussions they have are settler based. The obligations for settler society are
everything they have been given and entrusted to uphold. No question that

the freedom of settlement granted by treaty provides all necessary authority.
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We do not hae issue with settler freedoms. They promiseday for
everything they use. The 6freedomsd how
choose our representatives for us. Be very clear, we did not consent to the
Chiefs who draw authority from statute, tacbene our guardians in treaty.

They have never sought it and presume it because the settler government has
the nerve to pay for it, even in the face of the Cornwallis genocide as the
primary agenda. Starvation conditions for the beneficiary and royal

treament for the collaborators. This is egregious. It is violation of the most
extreme variety. Take a hard look at who precisely took money from the
Marshall Fishing Arrangements. Who got the most money? If the

government agreed to spend 986M, almostliam, on 35 thousand

beneficiaries, you would think you would see it somewhere. Where is it?

Sometimes the wolves are the best predators because our guard is down. We
thought they had our best interests at heart. We believed that we would have
a chamwe to make a living but at the end of the day we got the worst results
and mounting debt. Even with the money all gone, they are still forcing the
beneficiaries to cover their debts by stealing from welfare and service costs

and losses. One billion dotafloated away, forever, and so did much hope.

Now they say, trust us. We can get money. Next time you can have

some. We promise to make the way easier
will apprehend it again and waste it entirely as theyehproven they would.

Our guard must be up! We must say no! You cannot do this without our

consent. You cannot pilfer our benefits for your own benefit and deny

rightful Dbeneficiaries their full consid

apprehend mitless benefit for himself and friends without legal recourse.
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Now do not misunderstand what | am saying. | fully and completely support
my chief and council in Membertou. | trust them implicitly. They do have

my best interests at heart and do thieaexdinary every day for their

community. They love their people and will never do anything which

exposes their own to injury or harm. They have my confidence, my family(s)
confidence and my relatives confidences. Yes, there are some in council who
we differ with on some points and others we give the benefit of the doubt.

But usually we agree and usually we agree to disagree. But everything is
examined in context. And everyone has a fair chance greeted by an open
mind. It is beautiful to witness. olsee hope realized and dreams played out.

It takes hard work by a community to stay together, and dream together. It
takes sacrifice and due consideration. Kindness and empathy must be valued
ethics and patience with understanding create good hearty.pl see this in
Membertou and love it! No other reservation in Canada has this, | believe.

So dondét say this is impossible, it

And donodét say itoés unprofitable when

When there is meey in the bank we choose the community managers.

When we are bankrupt the exact opposite is true. Overall our first nations
debt load is horrendous. Hundreds of thousands of dollars are spent daily to
keep bands afl oat by deeotexistiopaytebtst he
i n government . There is no 6cancel
if you have one and have to service it and it will increase by twenty percent
on average. You will never gset out
devoted to keeping away wolves. If the wolves manage to get elected, then

we are at the mercy and they are a pack, and have alpha males and are

hungry all the time and consider you
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My friend Wallace Nevin | seis scheduled to speak as well. Listen to him,
he is very knowledgeable about treaty and very clear about what is being
done in wolf country. He is such an expert on treaty that we seem to all

converge at his door of interpretation and truth. His rebaanasually

complete and his work selfl ess. He i s a

hunter. That6s the first rule of
forget your gun and bullet. The third rule, go outside. If you can do all these

correctly you have the means to eat for you and the community.

The same with treaty. If you can take the treaty to mean a livelihood, it is up
to you to realize it. To take it outside for a goal and believe that your will
succeed. We measure our progressir freedom and our achievements.

We share the benefit of the exercise and work heatrtily for the next one. We

hunt i n

know i toll i nvol ve commit ment , research,

every time we do it, that it is different and more precise the mxqrerience

we gather together. This is treaty. Serving one another selflessly in
excellence. lrcommunity means as between us, antteaty means, all

things considered. So when we say our future-immunity intreaty we

mean by ourselves for @aelves. There are four enemies of treaty: money;
intrigue; false compassion; and ego. Some people on earth will do anything
for money. Some people are vulnerable to secret information or knowledge
that no one else knows or has. These love intrigugassip and mean

spiritedness. Others are weak for false compassion. This is when someone

puts his hands on your shoulder and says
Some people |ive for that. And | astl vy,
Anyonewhosggests we support them based on ai
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See this is why the treaty is over and done with in terms of negotiations.

There are no further negotiations required, and the existing treaty

relationships stands, and no one can change ttatfac We dondét have t
worry about these fools who think they, above everything else,have authority

no one can give them. This is foolish pride. We do not need more fools. We

need leadership and patience like in Membertou. They are willing to

examine eveything and anything that works for their achievements. They

have an open mind and a good way and the
and asked themayt okeésbebirmi 6unt hey woul o
need to. Do you see why? Because theady do the right thing and have

been, and, will continue to do the right thing in treaty. It can be done folks.

Not all bands seek this and not all chiefs do this. In fact we have many who

do nothing at all about anything. They are the most unkiref

surrounding themselves with advisors who embarrass the devil and pass

around grief like something to achieve. Who can say these represent treaty

virtue? Who can say they deserve unlimited benefit? Who will argue it is
worthwhile? Namnmgutédat osk6verseden too mu
pain being inflicted by a chief and staff to warrant criminal abuse charges.

They hide behind the Indian Act and are quick to get concordances with

corresponding hatred at Indian Affairs. Complain and the chikget the

complaint and freedom to execute judgement from Indian Affairs. So be

very careful for your family. These heartless people will hurt you and your

family for complaining about t hem. | 6ve
deny pampers to sple mothers, and cut her welfare in half. Try and stop

t hem. You canod6t and wonot. They will d

watch out they will talk lies and condemn you and judge you for trying.
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This is true. Itis verifiable. It is happening evday and everyone knows

this is the way it i s. Dondt bl ame gove
same conditions and are prosperous. Don
because you are top heavy in commitments
deficitwhren you keep adding to it. Dondt say
treaty because we do. Dond6ét say its bec

peoples needs because you are not. We are in worse condition than before

the chiefs took over everything for profit anaifaated by AFN and APC. It

doesnodot take a genius to figure out that
wi || run out of money. It doesndt take
not getting money to service your increasing debt that you shotuld no

i ncrease it further. But the genius net

They see the Made in NS Process as their trump card. Their ticket to money

and power. They think they have an ATM parked in Truro, and all they need

Is government to give them the asse&ode. They are even told there is

already 750M on deposit all ready to be spent. They have already parceled

out the money and have so far, seven pages of criteria to distinguish who can

get some and who canot. Thhgtospenss what th
money they havendt gotten and they belie
which they committed already to take without question. Insanity! That is the

only appropriate word. Hreandné nu negoti ator | awyer ant
responsibility anatontrol to get the money, and to hell with treaty. Ask

yourself, is this honorable? Is this appropriate? Is this why we have treaty?

Is this the best that can be done? Is this the way of truth? Is this freedom? Is

this Liberty? Is this a moderate liuvgod? Is this treaty justice? Is this the

beneficiary consent? Is this lawful? Is this fulfilment? Is this our priority?
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Think about this and ask the hard quest:i

right. These treaty(s) belongs to the beneficiaryoNe else owns them. Itis

you who must take ownership of them. It is you who must raise the standard
and stand by the treaty to protect them. You must take them and use them as
your own. Believe that they are meant for you to use in this age because we
need them now. We are close to annihilation and we have to renew our spirit
i n treaty and defend who we are and
just for dead Indians. It is for the sickly, the disabled, the impaired, the
troubled, the weak, thergjle mothers, the poor, the elders, the youth, the
forgotten, the RSS survivors, the isolated, the abandoned, the traditionalists,
the pipe carriers, and the informal leaders who only want what is good and
wholesome. Thee are all beneficiaries. Thisiérs not yours but ours.

Together ircommunity irtreaty.

Over the next couple of days you will fight the good fight, believe the right
thing and make known your wisdom. Be patient, we need good talk and
good advice. We need clear minds andh&grts. We need you to see that
you are treaty, you are peace and friendship and you are in charge of the

outcomesé. Thank you.
Kevin Christmas

Treaty Beneficiary Association (TBA)
March 6, 2009.
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| am honoured by the thoughtful invitation extended to me by the
organi zers of this weekendds symposium t (
guestion of Consultation and Accommodation. Additionally | am pleased to
have been given an opportunity tegent to you an option on how we as
Aboriginal and NorAboriginal Maritimers and Canadians can come together to
address and resolve the unique character of the Comprehensive Land Claim of
the Mikmag and Maliseet Nations of Nova Scotia, Prince Edgtadd and my

home province of New Brunswick.

Before advancing my thoughts on the question of Maritime Comprehensive
Land Claims let me say how interesting, simulation  and valuable the
presentations made earlier today were. | am sure that thedagsvshared by my
fellow presenters will greatly assist us all in gaining a better perspective and
understanding of not only what Consultation and Accommodation means, but
what we as the AForgotten Aboriginal
ensurghat not only do governments consult us but that they accommodate our
rights and interests by fully engaging our people and our organizations in any
and all processes that shall be established to address trmutstanding
Aboriginal and Treaty Rigts of the Mikmaqg and Maliseet people of the

Maritimes.

Furthermore allow me time to make comment on the four strategic

objectives set out i n the fiieAdne rAaclt igoonv ePrlnar

on Consultati on ,anddypravidicgyonmy tdoaghts ann o

these four objectives.

79

M A W IN UA M A Oletlstdktogether M A W I 6 A K A N U T M A 6 T I



OBJECTIVE |

To assist federal departments and agenci e

consult and where appropriate, accommodate in relationship to established and

potential Aboriginal and Treg Rights.

This objective on first glance appears honourable and sounds to be

Il nclusive of al|l Abor i g whee bpprBpeiated | e . Ho wg¢

believe are potenti alkxnag,ifosiml p&ectiowdbrlds si mi
oftheCost i tuti on Act (mbde® hanifestations t,h ef owsonrdd si,n

the Supreme Court of Canadads 1999 Mar s h:
against Aboriginal People, particularly off reserve Mikmaq and Maliseet

people, to prevent us from beifigly engaged in consultation processes that may

be established to address and accommodate Aboriginal and/or Treaty Rights; or in

any programs or policies that may come about. One needs to look no further

than how our people and organizations haved and have been marginalized

over the last quarter century since entrenchment of Section 35 and how

governments both Federal and provincial continue to ignore Off Reserve Status

and NonStatus Indians even though their own courts have made numerous

decisions affirming that Off Reserve Status and{Status Indians have

Aboriginal and Treaty rights. | would counsel you and our leaders to be extremely
cautious of the words, fAwhere appropri at
everty effort to conhue to ignore the legitimate claims and rights of Off Reserve

Aboriginal People and our organizations to be involved in Consultation and

Accommodation.
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OBJECTIVE I

To create sustainable approaches and partnerships in relation to consultation.

In a perfect world the Mikmaq and Maliseet Nations would be reconstituted
as recommended in the final report of the Royal Commission on Aboriginal
People (1996). Unfortunately in the world  we live in our nations have been
divided to the lowest commatenominator, Bands. In a perfect world all Mikmag

and Maliseet

people regardless of status or residence would work together under a true Tribal
Model of Governance. However the impact of colonial administration and the
divide and assimilationistraitegies of various Indian Act Regimes have created

the reality that even amongst chief organizations partnerships are hard to make let
alone maintain. Additionally we must be cognizant that governments often times
use our brothers, sisters, uncles, apahd cousins who are involved in status
organizations and Band Councils and their reluctance to allow us to participate, as
excuses to leave us out of Consultation Processes. Also governments use the fact
that many of us have had our names added to liado say Chiefs and Councils
represent our interests, a myth  that is far from the truth and one that needs to be

constantly challenged.

No real sustainable partnership can occur unless all the partners are invited
to the table. This means qugrnply that governments must recognize that Chiefs
do not represent all Mikmag and Maliseet people and that any process that does
not specifically include the interest of Off Reserve Status and3aius Mikmaq
and Maliseet people is illegitimate and doed for failure. Governments must
open the doors to consultation for both on and off reserve groups to ensure

transparency and legitimacy.
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OBJECTIVE 1lI

In the long term to provide more predictability, certainty and transparency on

when and how toonsult and possibly accommodate Aboriginal groups.

In respect to this objective it is imperative to state once again that unless off
reserve people and their organizations are fully engaged in all and any consultation
processes and accommodation pla@as thay result from these consultative

forums no predictability; certainty and definitely no transparency can be assured.

On the question of when and how to consult and accommodate aboriginal
grops the answer t o @ wh e ntainsetdementaes vy . Si n«
Comprehensive Land Claims of the Mikmagqg :
anytime our homelands are to be developed, used or effected by the interests of
other citizens of the Mariti mes. The @ Hc
the legitimate heirs and natural descendants of the original signatures of  our
treaties. This means more than just the on reserve part of the Mikmaq and
Maliseet Nations. Consultations must be designed to ensure the full equeal
access and engagemi®f on reserve and off reserve status andgstatus

members of the Nations.

OBJECTIVE IV

To promote reconciliation of Aboriginal and Treaty rights with other societal

interests.

This objective requires the interests of all members of society takag
into account, something that the courts have instructed governments to consider.
This should lead to the recognition and reconciliation of the interests of Off

Reserve Status and N@tatus Mikmaq and Maliseet people as being full partners
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in any pocess that aims to reconcile Aboriginal/Treaty rights with other societal
interests. Failure to fully engage Off Reserve Aboriginal interests will result in

protracted and failed attempts to meet this objective.

The final comments | would like to make tire question of the

development of any Consultation and Accommodation policy relates to the need
for our organizations to be aware that while government on  one hand claim to
be seeking a new relationship with Aboriginal People they on the othedband
everything possible to deny off reserve status andstatiois members of our

Nations full equality. A clear example of this is the Supreme Court of Canada
challenge of the federal government to the 2007 British Caku@bpreme Court
decision inthe Sharon Mclvor case, a case that clearly calls into question the

ongoing discrimination faced by the children and grandchildren of 6(2) Indians.

We should remember that prior to the passage of BBLLAn act to
amend the Indian Act) in June 85, the public was well aware of Section
12.1b, the discriminatory provision of the Indian Act which stripped Indian
Women of their status upon marriage to a-hamian male and which denied
registration to their children. While Bill-B1 has allowe for more than
175,000 individuals to be reinstated or registered for the first time, the problems
created by over 100 years of discriminatory treatment and marginalization
afforded to NorStatus Indian women, their children and their grandchildren
contirue today long after passage and implementation of B3lL CFor Off
Reserve  Bill €31 Status Indians and Natatus Indians we lost a formidable
ally in Sec.12.1:B and the support of the public because they believe-&ill C
addressed all of theoncerns and issues we had. | am constantly reminded of what
Premier Richard Hatfield said during the
Abori ginal matters when he stated, Afwhen

Aboriginal People...it was  cldg my understanding that we were talking about
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the Indian people, the Inuit people, the Métis people and ... also the innocent
victims of  bad Indian policies or a bad Indian Act... the-status people...|
donodot think we dthabanhbndendmankoédtheflmoian Agtwidint e
fact cause what are now kmp as norstatus Indian people to suddenly

di sappear .. .o It is obvious that Mr. Hat
Senator Sandra Nichol®velace and his engagementiwihe New Brunswick
association of Noistatus Indians during the years leading up to Patriation of the
Constitution and Bill € 31 had provided him with the background needed to
understand that simple amendments to the Indian Act would not solve the more
than 100 years of denial, marginalization and discrimination8tatus Indian

women, their children and their grandchildren faced. | am sure that if Premier
Hatfield were alive today he would endorse the calls made by NBAPC for the
inclusion NonStatusand off reserve Aboriginal people in all and any processes
aimed at addressing the Aboriginal and Treaty Rights of the Aboriginal People of

New Brunswick.

Having made my comments and opinion known on the objectives of the
Federal plan on ConsultationdaAccommodation, and having left a message to
our leadership to be careful and diligent in dealing with governments, | now would
like to turn my focus towardpresenting to your a concept that | have long
advanced as a means to address and accommodaigpieehbensive land claim in
my home province of New Brunswick. While this concept was developed during
t he waning year s dOurlandehe Maritinoah ,in theolate t he bo ol

197060s, | believe this conce@pandcod as vi al

easily be adapted to Nova Scotia and Prince Edward Island.

As you know the acceptance and settlement of Aboriginal Title in the

Maritimes has been Bupengededlyaivo by 8Bheonoape,|

that governments held for decadesa®nal for not recognizing the existing
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Aboriginal Title Claim of the Mikmaq and Maliseet Nations. Over the last three
decades this concept has been found to be suspect and lacking any legal basis and
since the mid 1990s, in large part due to swgfaésourt cases, the Federal and

to a lesser degree the Maritime Provinces have been willing to look at finding

means to address Aboriginal and Treaty Right matters, one being Aboriginal title.

It is my opinion that even if governments fully excepteel existence of
Aboriginal Title the fact remains that most of the land in  the Maritimes is either

Crown Lands that for the most part are leased

out to timber companies or are lands held by private land owners. This reality

necessitates the netadfind and alternative way to:

1) Recognize Aboriginal interests in lands other than simply transferring lands to
aboriginal ownership and;

2) Ways to finance aboriginal institutions of governance.

For more than 30 years aboriginal groups inMaeitimes have called for a
settlement of Aboriginal Title using the Comprehensive Land Claims model.
However in regards to the fact that little land remains available to be transferred
back to the original Aboriginal owners | have offered up two eptscthat | feel
would enable us to reconcile Aboriginal Title with other societal interests. These
two concepts have been called:

1) An Aboriginal Real Estate Tax, and;
2) An Aboriginal Claims Royalty

Aboriginal Real Estate Tax

As mentioned earliermrmuh  of New Brunswickds Crown
timber companies or is land held by private land owners. As a result arguments

over land ownership or the fear of land being taken away from timber companies
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and private land owners had persistently enableémonents from entering into
serious discussion let alone negotiation based upon recognition of the existence of
Aboriginal Title. Additionally the extinguishment of Aboriginal Title is very

divisive one amongst AboriginakeBple, with manyf our peopleholding to the

belief that we do not havthe right to extinguish theghts of Mikmaq and

Maliseet people yet unborn.

In an attempt to resolve these two dilemmas | have long held out the
concept of an Aboriginal Real Estate Tax as one @hmf any Comprehensive
Claims Settlement Package. It is my feeling that an Aboriginal Real Estate Tax
provides a solution to these two opposing views and closes the gap between the
view that Aboriginal Title should not or cannot be extinguished and the
requirement of governments and other interests in society to be assured good, clear

title to lands.

Under an Aboriginal Real Estate Tax an amount would annually be added
to the assessed valuable of property. Using the-2008 N.B. Municipal Tax
assesments as an example, a 1% Aboriginal Real Estate Tax would mean an
annual contribution of 23 million dollars to the Aboriginal Real Estate Tax Fund,

that | propose would be established.

Should an annual tax levy against Municipal Tax bases be diffccult t
obtain an alternate approach would be a fee charged against real estate sales.
Using 2008residential Property sales values in New Brunswick as an example, a
1% Aboriginal Title fee levy would amount to an annual amount of 12 million

dollars.

Such ampproach as an annual tax against municipal tax bases or a levy

against real estate sales would bridge the gap between those that hold the position
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that we cannot extinguish Aboriginal Title and the need to ensure certainty of

land title for noraborginal citizens and business interests. Furthermore this

concept is no different than approaches used from time to time by governments to

raise funds for special needs or to cover expenses such as the New Brunswick

Land Transfer Tax which in 2008 raisedndlion dollars for the province. The

only difference iIis that as part of a Comj

taxes would be Constitutionally protected in perpetuithoriginal Claimes

Royaltyis a resource tax levied against the value sbueces gathered or

extracted from the Homelands of our people and would take the form of a
percentage of the net annual value of resources gathered and extracted from the
Homeland of the Mikmag and Maliseet Nations. While | do not have up to date or
exad amount of all royalties paid by resource companies extracting Natural
Resources from New Brunswick Crown Lands, the value of Mining Royalties and

Timber Royalties amounted to more than 200 million for 2007. The Aboriginal

Royalty Claim would be colleed by the province and allocated to the Mikmagq
and Maliseet First Nations as part of any negotiated settlement of our Aboriginal

Title claim.

In conclusion let me say that these two concepts have been developed after
years of debate and discussion ansbmgy fellow Aboriginal and No#boriginal
brothers and sisters. | truly feel that they represent a real option to resolve the
conflict that exists between Aboriginal and naboriginal society and affords to
those interested in finding resolution aans to reconcile Aboriginal Treaty

Rights with other societal interests.
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The AText Reporto and ASummary DVDO is base
pl ace at the Mariti me AN BIAQINUAIMABLEEMA | s tC:
t ogeti MAWIAAK A NUT MA 06,Trdgibhél session, held in Truro, Nova Scotia, March
6", 7" & 8™ 2009 and from review and discussion of individual sessions held by the Councils.

The Regional 8ssion was organized by the Maritime AbargiPeoples Council, under the
aegisof the three Aboriginal Peoples Representative Orgaioins: the Native Council dova
Scotia, the Native Council of Prince Edward Island, and the New Brokg\ioriginal Peoples
Council, representing the communities Bfi 0 K ma gseet abicaRassamaquoddy Aboriginal
Peoples continuing ofiraditional Ancestral Emelands withirthe Maritime region o€Canada.

Partial funding support for the Regional Sessiwas provided by Indian & Northern Affairs
Canada, from th& D u b @ondult Initiatived

Publication of thisi T e x t ethpsoprinted format, and the availaieS u mmary, DVD
does not necessarily imply that the subject has been exhausted as to views, concerns, interests
and issues, nor are they the final word on this complex important subject.

Neither MAPC, or member councilspr any persos attending or making presentaticor
statements, make any warranty, expressed or implied, or assumes any legal responsibility for the
accuracy of any information or for the completeness thereof, or that their use herein or in the
DVD, may, or may not infringe upon any proprietary rights.

Any reference to thidi T e x t Rnetpeoprirtted format or thé Su mmar y, midtV D 0
distinguish from which format quotes or references are being made.

For further information about tHRegional ®ssion, or to acquire the:
MAWI 6 AQNUT MATeXtRéport
MAWI 6 AQN Uo'rl' M AQuihrivby DVD
CONTACT
MARITIME ABORIGINAL PEOPLES COUNCIL

172 Truro Heights Road, Truro Heights, Nova Scotia
Canada, B6L 1X1

Tel: 902895-2982 Fax: 902895-3844 Email: mapc@mapcorgam
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